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Reduced Stocks 
May Cause Rise 
In Wheat Prices 


Bureau of Agricultural Eco- 
nomics Foresees Advance 
Of 10 to 15 Cents Per 
Bushel 


World Crop Below 


° , 
Five-year Average 


Shipments From Surplus Pro- 
ducing Countries Are Behind 
Exports of Same Nations 
Last Season 


World wheat stocks for the remainder 
of the 1929-30 marketing season are con- 
siderably less than the supply on hand 
last season, and it seems likely that 
prices will readjust to a normal supply- 
price relationship, the Bureau of Agri- 
cultural Eeonomics, Department of Agri- 
culture, announced Nov. 19. ; 

“Apparently the decline in the price 
ef stocks contributed to the recent de- 
cline in wheat prices,” the statement said, 
“but it is not to be expected, however, 
that the consumption of wheat will be 
affected adversely by the decline in the 
prices of stocks.” A decline in the gen- 


eral price level of all commodities prob-. 


ably would reduce the wheat price level 
to some extent, it was stated. 

Economic developments in wheat mar- 
kets recently, according to the Bureau, 
will require the average prices of wheat 
for the remainder of the season to be 
from 10 to 15 cents per bushel Higher 
than in the first week of November. 

Higher Prices Rxpected 

The statement follows in full text: 

The world’s supply of wheat for the 
remainder of the 1929-30 marketing sea- 
son is considerably less than for the cor- 
responding period of the past season and 
prices are expected to improve within 
the next two months, according. to the 
eve States Department of Agricul- 

ure. 

The world’s crop appears likely to be 
about 3,400,000,000 bushels, 530,000,000 
bushels less than last year and 120,000,- 
000 bushels less*than’ the average of the 
past five years. The reduction in pro- 
duction is offset to some extent by an in- 
crease in carryover. Stocks accounted 
for at the beginning of the season 
amounted to 593,000,000 bushels, or 170,- 
000,000. bushels more than on July 1, 
1928. The increase in carryover, hdw- 
ever, leaves the world supply 360,000,000 
bushels short of last year. The total 
supply is but slightly larger than the 
average for the past five seasons, when 
British. parcels prices averaged about 
160 cents per bushel. 

The world visible supply is about 250,- 
000,000 to 300,000,000 bushels. greater 
than would northally be expected from 
the present world crop, but the world 
will consume ‘this amount in one month 
and it is to be spread over nine months. 

Receipts Are Declining 

In looking at the large world visible 
supply of about 500,000,000 bushels, the 
fact that the supply remaining to come 
forward has been greatly reduced must 
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Rural Cost of Light 
Reduced in Georgia 


New 
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Order Halves Price of 


Electric Extensions 


State of Georgia: 
Atlanta, Nov. 19. 
The cost to consumers of extensions of 
electric service into rural sections has 
been cut in half by an order issued Nov. 
18 by the public service commission. The 
purpose is to encourage such extensions, 
the. commission stated. 
The commission inaugurated the pres- 
ent. rental line rates about two and a half 
years ago to compensate power com- 


panies for their investment in extending | 


the service. The extra charge was ab- 


sorbed by the company when the number | 


of customers reached 20 to each mile of 
line extension. 


The following statement explanatory | 


of the new order was given out by James 
A. Perry, chairman of the commission: 
“Under the scale heretofore, 
charge has been $5 per customer for not 
more than 5 customers per mile; for 
over five and not more than 10 custom- 


ers per mile, $3; for over 10 and not! 


more than 15, $2 per customer; for over 
15 and not more than 20, $1.50 per cus- 
tomer;. more than 20, no line rental 
charge at all. 

“The rates we have now prescribed 
cut the rates heretofore in effect one half, 
The charge on and after Dec. 1 will be 
$2.50 per month per customer where 
there are 5 or’ less per mile; where 

' thefe are over 5 and less than 10, 
$°..50: over 15 and not more than 15, $1; 
over 15 ana not more than 20, 75 cents; 

!over 20, no line charge at all. 

“The Georgia Power Company has ac- 
tually about 1,500 miles of rural line; 
that is, extensions beyond the primary 
development. A set-up has been pro- 
vided whereby this will be increased ap- 
proximately 600 miles during the next 
12. months. It has been and will be the 
policy of the commission to make avail- 
able: electric lighting service in every 
home: in Georgia where the service is de- 
sired. 

“Of course, there must be provided in 
the form of this line rental charge some 
semblance of return., The lines hereto- 
fore constructed will have this new rate 
effective immediately, which will result 
in reductions in every instance to every 
customer on the ratio above noted.” 
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WASHINGTON, WEDNESDAY, NOVEMBER 20, 1929 


Earthquake Traced to Break _ Plane Transport 


In Bed Rock 


Tremor Originated off New- 
foundland, Federal 
Geologist Says 


The breaking of bed rock under the 
floor of the Atlantic Ocean. off the south- | 
ern coast of Newfoundland caused the 
earthquake Noy. 18, that rocked the en- 
tire northeastern part of the United 
States and that section of Canada which 
bounds the New England States, Dr. Ar- 
thur Keith, geologist of the Geological 
Survey, Department of the Interior, sta- 
ted. orally Nov. 19. 

The- location of the center was made 


+ 


Penalty Proposed 


In Auto Discards 
vv 
Massachusetts Would Pro- 
hibit Abandonment 


v 


State of Massachusetts: 

Boston, Nov. 19. 
AUTOMOBILE owners will be 
obliged to clean up their own 
wrecks and not abandon their dis- 





by the Coast and Geodetic Survey by 
comparison of the seismograph records 


from. numerous stations in the East, he | 


said, 

Dr. Keith, who is chairman of the 
geology and geography division of the 
national research council, stated that, 
according to reports he received, the 
earth tremor did little damage. 

Dr. Keith said that he had been in- 
formed that the center or starting place 
of the quake was, according to the seis- 
mograph at Georgetown University, 
Washington, D. C., about 1,200 miles 
northeast of Washington. He added that 
a report of the quake having been felt 
at Washington had been received by 


[Continued on Page 3, Column 1.] 


Mr. Mellon Replies 


To Senate on Extra 
Enforcement Funds 


Additional Workers Em- 
ployed in Prohibition Bu- 
reau Cost $1,391,536, 
Secretary Reports 


Since Mar. 4, 1929, the Bureau of Pro- 
hibition has expended $1,391,536 for the 
employment of additional enforcement 
workers and special agents which show 
a nét increase during this period of 275, 
the Secretary of the, Treasury, Andrew 
W. Mellon, advised thé\Senate Nov. 19 
in response to a resolution (S?) Res. 153) 
requesting certain prohibition informa- 
tion. 

The report from Secretary Mellon 
shows that of the $1,719,654 carried for 
purposes of prohibition enforcement in 
the first deficiency bill of the Seventieth 
Congress, over and above the $13,500,000 
already allotted to that Bureau, $989,636 
went to the 27 districts where, since 
Mar. 4, there have been employed 234 
additional enforcement employes, as 
against a decrease in the same time of 
19. Of the remainder of the sum, $401,- 
900 was used to’employ 60 special en- 
forcement agents, making the net in- 


crease in the number of enforcement 
workers 275. 


Quality of Work Improves 

Accompanying the report is a state- 
ment from the Commissioner of Prohibi- 
tion, James M. Doran, to the effect that: 
“The volume of work from Apr. 1, 1928, 
to Oct. 31, 1928, was greater than the 
volume of work for the same period in 
1929. The quality of work during the 
1929 period, however, showed marked im- 
provement over the 1928 period, due to 
the Government’s policy of concentrat- 
ing On investigative work.” 

Included in the report is a statement 
not requested by the Senate resolution, 
which was introduced by Senator Harris 
(Dem.), of Georgia, showing that an ap- 
propriation of $707,860 carried in the 
second deficiency bill of the same Con- 
gress had been used for 257 additional 
employes in the customs service distrib- 
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carded cars on another person’s 
property, if the Massachusetts Leg- 
islature adopts a. proposed law 
filed with the clerk of the house of 
representatives Nov. 16. 

The bill. was submitted by Rep- 
resentative Edgar F. Power, of 
Winthrop. It provides that the 
abandonment of an automobile on 
the property of another without 
the written consent of the owner 
of the land will make the automo- 
bile owner liable to a fine of not 
more than $50. 

The same bill provides a maxi- 
mum fine of $100 or imprisonment 
for 90 days for persons operating 
unlicensed automobile junk yards. 


Petroleum Refiners 
Reduce Production 
Costs During 1928 


Continuous Distillation and 
Use of Pipe-stills Lowered 
Expenses, Bureau of 
Mines Reports 


Petroleum refiners of the United States 
appreciably lowered production costs in 
1928,’ when the calculated number of 
British thermal units required to refine 
a barrel. of crude petroleum stood at 
637,000, as compared with a total of 698,- 
000 in the previous year, according to a 
reviéw ‘madé ‘public’ Nov. 19 by the Bu- 
ireau of Mines, Department of Com- 
| merce, 


Increased fuel efficiency is attributable 
largely to wider use of the pipe-still, and 
the continuous process of refining as con- 
trasted-with the old batch method of dis- 
tillation, it was stated. 


‘ Additional Pipe-Still 

The review, which was prepared by G. 
R. Hopkins, associate economic analyst 
of the Bureau, follows in full text: 

Almost without exception the new re- 
fineries are equipped with one or more 
pipe-stills, and many of the older plants 
are changing over to this type of equip- 
ment. The refineries of the Appalachian 
area are among the oldest and most con- 
servative of the country, yet a number 
of them dismantled their old shell and 
cheese-box stills and installed pipe-stills 
in 1928. 

The more extensive use of the pipe- 
still was not the only way in which the 
refiners lowered their fuel requirements 
in 1928. The use of heat-exchangers, in 
which the heat from hot vapors to be 
condensed is used to heat the incoming 
cold oil, also increased in 1928, and in 
addition the refiners have kept abreast 
of the times in saving fuel through bet- 
ter insulation and improved burners. 


For the year 1928 the refiners burned 
as fuel the following: 46,400,000 barrels 
of fuel oil; 3,362,000 short tons of coal; 
114,950,000,000 cubic feet of natural gas; 
77,318,000,000 cubic feet of refinery or 
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Lumber Mills Forced to Close 


As Supply of Timb 


Bank Loans Offset 


Investments’ Drop .- 
, FT 
Loss in Deposits Reflected 
In Federal Reserve Report 


Vv 

OANS and investments of Fed- 
-~ eral reserve member banks in- 
creased by almost $1,000,000,000 
within the last 12 months, accord- 
ing to a statement made public 
Nov. 19 by thte Federal Reserve 
Board. The total of loans and in- 
vestments on Oct. 4, the last call 


‘Forests of East and North 


Central States Are 
Depleted 


Deforestation of the eastern and north 
central portions of the United States has 
forced saw mills in considerable numbers 
to suspend operations, it was stated or- 
ally, Nov. 19, by Dr. Charles E. Baldwin, 
Assistant Contmissioner of Labor Sta- 
tistics of the Department of Labor. Sec- 
ond growths are springing up in some 
places, but no extensive reforestation 
work is being carried on, Dr. Baldwin 
Said. ._The fact that lumber has to be 
shipped into the deforested regions has 
unquestionably affected the price of wood 





date, was $35,914,000,000, or $203,- 
000,000 more than on June 29, the 
previous call date, according to the 
statement, which summarizes re- 
ports from all member banks. 


Increases in loans were more 
than sufficient to offset declines in 
investments, it was stated, loans in- 
creasing $1,840,000,000 during the 
year, while investments decreased 
in the same period by $855,000,000. 

Net demand deposits of member 
banks aggregated $18,952,000,000, 
which reflected a loss of $43,000,000 
in the year, according to the sta- 
tistics. 

(The Board’s summary, covering 
reports from all national banks in 
the continental United States, Ha- 
waii, Alaska, and all other banks 
affiliated with the Federal reserve 
system, is published in full text on 
page 14.) 


building materials, but it is difficult to 
say to what extent, because of the many 
factors controlling price, according to 
Dr. Baldwin. 

The Bureau of Labor Statistics has no 
data to indicate how many mills have 
stopped running because of a lack of 
timber supply, it was stated. Repre- 
sentatives of the Bureau, calling on lum- 
ber mills and camps to gather. figures on 
wages, hours worked and number of .em- 
ployes, have found each year that mills 
at which they have obtained data for 
years have been abandoned, Dr. Bald- 
win said. 

Whereas these representatives used to 
go to New York, Pennsylvania, Virginia, 


Under Atlantic) To Cut Operating 





er Declines 


|combustible material for shelves, films to 


‘Index Continues Higher, How- 





and other near-by States, they no longer | 


call in them because most of the mills 


Cost of Business 


| 


Mr. Young Says Develop-| 
ment of Aviation Will, 


Lead to Reduced Stocks, | 
_ Releasing Capital 





Purchasing Power 
Of Public to Gain! 


| 

Contract Mail Flights For Six | 
Months Show One Pilot | 
Fatality Recorded For Each | 
1,060,000 Miles 

| 

Increased development and utilization | 
of air transport will bring nation-wide | 
expansion of general prosperity, the As- | 
sistant Secretary of Commerce for Aero- | 
nautics, Clarence M. Young, states in| 
his annual report, made public Nov. 19. 
Mr. Young was Director of the Aero- | 


Commerce until his recent appointment 
as assistant secretary in charge of aero- 
nautics. 


Capital Released 

“The more rapid transit provided by 
aircraft and airways will appreciably re- | 
duce the necessity for keeping huge | 
sums of money tied up in slow moving | 
merchandise, will enable retailers to 
earry smaller stocks and thereby release 
capital for other merchandising activ- 
ities, and will lower the costs of trans- 
acting business, thereby adding to the 
buying power of the public’s income,” 
Mr. Young states. 

Statistics included in the report 
showed that for contract mail flown dur- 





ing the first six months of 1929 there 
has been only one pilot- fatality for 
every 1,063,296 miles covered. Airway 
operations other than mail required a 
total of 2,827,154 hours of flying in 1928, 
it was stated, and there were only six 
fatalities. (The full text of that sec- 
tion of the)-re dealing. with accident 
rates is p ed on page 5) = - ~ 5 

The conclusion of Mr. Young’s. report 
follows in full text: 

“From the beginning, the Aeronautics 
Branch has adhered to its policy of as- 
sisting in bringing about a combination 
of four essential elements: (1) Airworthy 
aircraft, adequately equipped and effi- 


(Continuee on Page 5, Column 2.] 


Ohio Hospitals Build 
Vaults for X-ray Film 


Specifications for Fireproof 
Receptacles Are Given by 
Safety Director 


State of Ohio: 
Columbus, Nov. 19. 


Three hospitals in Ohio have notified 
the State division of safety and hygiene 
that they are erecting fireproof vaults 
for storage of X-ray films, the safety 
director, H. G. Ehret recently announced. 

These hospitals are the City Hospital, 
Bellaire; the Central Clinic Hospital, 
Salem, and Mount Carmel, Columbus. 


. 





Similar vaults are being built at West- 
ern Reserve University and the National 
Laboratories Co., Lorain. 


Type of Vaults Designated 


The type of vault approved by the 
safety director may be built on the roof 
or may be located inside the building on 
condition the brick or tile walls of the 
vault are bonded in the brick of the ex- | 
terior wall. 

Other provisions include the use of in- 


be stored in vertical condition in con- 
tainers, automatic deluge systems of. un- 
sealed sprinklers which react to a rising 
temperature, and fixed, marine type 
wiring. 

The vaults are designed to prevent ex- 
plosions from X-ray films similar to that 
of the Cleveland disaster in the Spring. 


Average of Prices 
For Food Declines 





ever, Than Last Year 


Retail food prices decreased slightly 
from Sept. 15 to Oct. 15 last, with cab- 
bages, onions, pork chops, and sirloin 
steak leading the decline, the Bureau 
of Labor Statistics, Department of La- 
bor, announced Nov. 19. 


As compared with the average cost in 
the year 1913, food on Oct. 15 was 70 
per cent higher in Chicago, Ill, and 
Scranton, Pa., it was stated, 69 per cent 
higher in Washington, D. C., and 67 
per cent higher in Cincinnati, Ohio, and 
Richmond, Va. ‘ 

Twenty-four articles showed de-| 
creases, 10 increased in price, and 8} 
remained stationary, according to the 
statement, which follows in full text: 

The retail food index issued by the 
Bureau of Labor Statistics shows for 


are merely portable affairs moving from | Oct. 15, 1929, a decrease of about one- 


one small patch of timber to another, 
Dr. Baldwin explained. Even in Maine 


[Continued on Page 2, Column 6.) 


fifth of 1 per cent since Sept. 15, 1929; 
an increase of a ‘ittle more than 2 per | 
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Steel Production 
For Building Gains 


New Orders and Shipments for 
10 Months Exceed Fig- 
ures Last Year 


Although biilding contracts of the 
leading construction companies are gen- 
erally smaller at this time than they 
were during the same period last year, the 
per cent of capacity of new orders and 
of shipments of fabricated structural 
steel for the first 10 months of the year 
have increased 14 and 12 per cent, re- 
spectively, over the corresponding period 
of 1928, according to an oral statement 
Nov. 18 by C. A. Freeman, of the Bu- 
reau of Current Business Statistics, De- 
partment of Commerce. 

Contract fipures are available, Mr. 
Freeman explained, .only for the few 
leading contractors, which seems to in- 
dicate that the increase is reaching the 
smaller and more numerous contractors. 

Although construction is only one of 
hundreds of business indicators, Mr. 
Freeman said, this increase is at least 
a hopeful indication of business op- 
tinism on the part of contractors. 

The report of the Bureau follows in 
full text: ’ 

New orders of fabricated structural 


| steel in October, as reported to the De- 


partment of Commerce by the principal 
manufacturers, were 89 per cent of ca- 


nautics Branch of the Department of a heeed. om. total endess of SPS,0%s 
| tons 


| capacity of 298,725 tons per month, as 


reported by fabricators with a 


against September orders of 83 per cent 
of capacity and 67 per cent a year ago. 
Shipments of fabricated structural steel 


|in October represented 92 per cent of 


the capacity of firms reporting this item 
as against 83 per cent in September and 
83 per cent a year ago. 


Indefinite Extension 
Of Existence of Radio 
‘Commission Is Sought 


Continuance of Organization 
Urged by Mr. Dill Until 
New Agency Is Created to 
Regulate Communications 


eer 

Indéfinite continuation of the lifa of 
the Federal Radio Commission is to be 
proposed at the opening of the regular 


| session of Congress in a resolution to be 


introduced in each House by Senator 
Dill (Dem.), of Washington, and Repre- 
senative White (Rep.), of Lewiston, 
Me., chairman of the House Committee 
on Merchant Marine and Fisheries. 
These members of Congress have been 
coauthors of resolutions extending the 
life of the Radio Commission from year 
to year. 

Following a conference with Mr. White, 
Senator Dill declared orally that it is 
their intention to prolong the life of the 
Commission indefinitely, to obviate the 


|need of legislation each succeeding year. 


New Commission Suggested 
“We want the Radio Commission to 


|live until a communications commission 


is created,” said Mr. Dill, who is a mem- 
ber of the Interstate Commerce Com- 
mittee, before which is now pending the 
bill (S. 6) of the chairman, Senator 
Couzens (Rep.), of Michigan, to create 
a commission on communications and 
power. 

A new request for the transfer of 
$25,000 from the appropriation of the 
Department of Commerec to the Federal 
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Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


PRICE 5 CENTS 528, 


Maintenance of Programs — 
For Construction Pledged 
By Railroad Executives 


Recovery Sought 
Of. Oil-field Gas 


Wuc¥ 
Legal Delay in California 
Costing Huge Sums 


v 


State of California: 

San Francisco, Nov. 19. 
"THE waste of $300,000 a day, as 
represented by millions of 
cubic feet of natural gas which is 
blown into the air in California 
fields and never recovered, cannot 
at present be stopped ly the State 
government, according to the di- 
rector of the department of nat- 

ural resources, Fred G. Stevenot. 


Court action by a group of small 
oil operators is responsible for 
this situation, Mr. Stevenot said 
at a meeting of the Central Coast 
Council of the. California State 
Chamber of Commerce. 

This tremendous economic waste 
in the loss of natural gas has an- 
other angle in that it is a basic 
factor in the production of oil, Mr. 
Stevenot said. 


Raising of Standards 
Of Business Schools 
Is Attempted in Ohio 


Conference Seeks to Estab- 
lish Parity With Colleges, 
Plans Fight on Unethical 
Practices in Profession 








Ohio is the first American State to at- 
apt to elevate the standards of private 
beeps schools to}a point where their 
degrees, or the equivalent thereof, will 
j be on a parity with those of accredited 
colleges, the chief of the commercial ed- 


ucation service, Federal Board for Vo- 
cational Education, Earl W. Barnhart, 
stated orally Nov, 19. 

Mr. Barnhart has just returned from a 
conference held in Ohio on standards for 
accrediting private business schools in 
that State which was convened by the 
associate supervisor of teacher training, 
Ohio State department of education, and 
attended by representatives of the ac- 
credited schools. As technical consult- 
ant Mr. Barnhart represented the Fed- 
eral Board for Vocational Education. 


Grades to Be Equalized 

It has become evident to those in- 
terested in high standards in commercial 
schools in Ohio, Mr. Barnhart explained, 
that the credits and degrees advertised 
by various private business schools 
should be graded upward to the level of 
the regular college. The conference con- 
sidered a possible program of standard- 
ization. 

Private schools seek to confer the de- 
gree of bachelor of science in commerce, 
and the members of the conference are 
desirous of setting up a four-year course 
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Number of Farmers Decreases 
As Crop Production Increases 
+ 


October Pay Rolls 
Drop in Maryland 
: 78 


Employment Falls 1.2 Per 
Cent, Report Shows 


v 


State of Maryland: 
Baltimore, Nov. 19. 


A DECREASE of 1.2 per cent in 
employment in selected manu- 
fecturing industries in Maryland 
last month and a decrease of 17 
per cent in the amount of combined 
pay rolls for the same period was 
reported in an oral statement made 
Nov. 18 by Dr. J. Knox Insley, 
commissioner of labor and statistics 
for Maryland. Despite this de- 
crease, he said, 6 of the 16 major 
groups showed slight increases. 

In the remaining 10 groups, 
employment showed decreases 
ranging from 2 per cent to 18.2 
per cent, the most severe losses 
being indicated for those estab- 
lishments engaged in the produc- 
tion of transportation equipment, 
rubber tires, iron and steel, stone, 
clay and glass products. 

Although employment in manu- 
facturing industries, Dr. Insley 
said, was 26 per cent lower last 
month than the same month of the 
previous year, there were gains in 
11 of the major industries, the 
most notable being in the produc- 
tion of tobaeco products, lumber, 
leather and chemicals. These 
gains, however, were insufficient 
to offset the decrease in the re- 
maining five groups, the losses in 
two of which, rubber tires and 
musical instruments, were severe, 
he declared. 


‘Lure of Urban Centers and 
Machine Use Are Given 
As Causes 


| Farmers are steadily decreasing in 
| numbers, due to the lure of urban cen- 


ters, but crop production is increasing 
| because of diversification and the use’ of 
|the most modern type machinery, the 
| chief statistician of the agricultural divi- 
| sien of the Census Bureau, William L. 
Austin, stated orally Nov. 19. The com- 
ing decennial census, Mr. Austin be- 
lieves, will show a continued decline in 
the ranks of farmers. 

Farm data to be gathered in the cen- 
|slis is expected to be more comprehen- 
a than any heretofore obtained, the 
new questionnaire including numerous 
new inquiries relating to farm expenses, 
machinery, fruits, forestry, and the con- 
dition of neighboring roads, he said. 

More than 4,500,000 copies of the ten- 
tative schedule have been printed, and 
many have been mailed to farmers, it 
was stated, not for the purpose of having 
them returned, but so that farmers may 
familiarize themselves with the questions 
before enumerators begin their work in 
the Spring. 

While the new schedule that is to be 
used in the taking of the agriculture 
census has not been definitely decided 
upon, the tentative schedule contains 
approximately 443 questions as compared 
to the 1920 schedule which contained 415 
questions, it was stated. ‘The present 
schedule is made up of the general sched- 
ule and a supplement for subtropical 
fruits and nuts, which were not given a 
specific place in the last decennial census 
but due to the increased production and 
| popularity of American fruits and ‘nuts 
jin the last 10 years, the committee de- 
cided to give it special attention, the 
chief pointed out. § 

Some of the unimportant questions 
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‘President Assured 
Of Full Cooperation 


Existing Plans, to Be Con- 
| tinued and Possibility of 
Extending Requirements 
Determined ‘ 


Survey Is to Be Made 


Members of Advisory Council 
Of Reserve Board Meet; Mr. 
Young Foresees Lower Rates 
For Money 





President Hoover was assured at a 
conference with railroad executives, Nov. 


19, of their unanimoys determination to 
cooperate with the Government in the 
maintenance of employment and business 
progress in the United States. 

This announcement:was made by Pres- 
ident Hoover following a meeting at the 
White House with 11‘railroad presidents 
representing mainly eastern territory. 
pes conference lasted for more than an 

our. . 


Construction to Be Maintained 


The railroad executives assured Presi- 
dent Hoover further, he said, that the 
railroads they represented would go 
ahead with full programs of construction 
and betterments, without reference to 
the recent stock market disturbance, and 
would also survey the situation on their 
particular lines regarding further possi- 
bilities of expansion. 
| The President was informed, it was 
said, that among the railroads repre- 
sented at the conference the total volume 
of construction work planned already in- 
dicated an increase in the next six 
age over the corresponding period 
of 1928. 


President Consults Bankers, - 


In the afternoon the President-turn 
attention. to the banking 7. ¢ 
ation, with’ “a view to exploring that 
side of the business picture from which 
must come the necessary financial sup- 
! port for the advancement of building and 

other projects which it is intended to 

cmapler to stimulate industry generally 

and head off any serious dislocation of 

employment. The President discussed 

the financial situation at a conference 

attended by members of the Federal Re- 

serve Board and the advisory council 

of the Board. 

The members of the Federal Advisory 
Council, representing the 12 Federal re- 
serve banking districts of the United 
States, reported at the conference that 
business and banking *hroughout each 
of their districts were in a sound con- - 
dition and prospects were that money 
will be available at lower rates. This 
statement was de by Roy A. Young, 
governor of the Federal Reserve Board, 
who participated in the conference. 

Here in Attendance 

The meeting, like that between Presi- 
dent Hoover and the railroad executives 
earlier in the day, was held in the Cabi- 
net Room at the White House Executive 
Offices. 

The following members of the Federal 
Advisory Council, together with the Fed- 
eral reserve districts which each repre- 
sented, attended the conference: Arthur 
M. Heard, of Boston; William C. Potter, 
of New York; L. L. Rue, of Philadel- 
phia; Harris Creech, of Cleveland; John 
Poole, of Richmond; Frank O. Wetmore, 
of Chicago; W. W. Smith, of St. Louis; 

Boston, Nov. 19. 
President Hoover’s conference with 
{representatives vf labor, industry and 
agriculture will accomplish much an 
will meet with approval throughout the 
Nation, according to a statement issued 
by Governor Frank G. Allen. < 

The governor states that it is “a 
happy coincidence” that the New Eng: 
land council will convene in Boston, fol- 
lowing the Washington conferences to 
consider factors of great import and of 
a similar nature. 

The statement follows in full text: 

The action of the President in calling 
a conference of representatives of labor, 
industry and agriculture must meet with 
universal approval throughout the Na- 
tion. A meeting and discussion of this 
character will, in my opinion, accomplish 
much, It is a happy coincidence that our 
New England council convenes here in 
Boston the day following the Washing- 
ton conference. Both meetings will con- 
sider factors of great import and of a 
similar nature. e may confidently ex- 
pect that as a result of the conferences, 
constructive and practical steps will be 
taken to preserve and promote business 
and agriculture upon a sound, ours 
basis, assuring t» our people steady 
profitable employment and increased 
prosperity. 
The meetings are timely and reassur- 
ing, and will contribute much to 


Theodore Wold, of Minneapolis; P. W. 
reestablishing. public confidence in the 





Doebel, of Kansas City; B. A. McKinney, 
of Dallas; J. P. Butler, of Atlanta; F. 
L. Lipman, of San Francisco. Mr. Wet- 
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Business Conference 
To Be Held in Boston 


New England Council Will Fol- 
low Washington Meetings 


State of Massachusetts: 


basic strength and soundness ‘of our 


economic structure. 





it, situ. ae 


Airport Network 


Planned as Aid to 
British Industry 


Stipulations as to Size and 
Location as Well as Gen- 
eral Conditions Given in 
Pamphlet 


That the British industry may derive 
the full advantage from air transport 
within the country and through connec- 
tion with cross-Channel air services as 
well as direct service to foreign coun- 
tries, the air council is encouraging the 
building up of a network of airports 
throughout the country, according to a 
report of Trade Commissioner H. A. 
Burch, London, the Department of Com- 
merce announced Nov. 19. Certain stipu- 
lations as to location, size and general 
conditions are given in a pamphlet issued 
by the British air minister, according to 
the announcement, which follows in full 
text: 

In picking out a site, its accessibility 
must be the first consideration. It should 
be as near as possible the center of the 
town it is to serve and on the side of 
the town from which the majority of the 
routes radiate. This will avoid making 


a 
. 


it necessary for the majority of passen- | 


gers having to cover the same ground 
twice. 
town, the airport should not be located 
within the path of the prevailing winds 


which would blow the smoke, dust and | 


fog toward it. A site too near a river or 
largé expanse of water is not advisable 
on account of the fog. Although a pla- 
teau often affords a particularly“ good 
site, too high ground shéuld be avoided 
on account of interference from low 
clouds. The foot of or even near a hill 
is not a good place as the latter may 
cause a serious obstruction. Nearness 
to any possible obstruction, such as 
church spires, tall chimneys and so forth 
should be avoided. An obstruction di- 
minishes the available space for landing 
and taking off by a distance equal to ten 
times its own height measured from the 
foot of the obstruction. . 


Dimensions Are Given 


directions and, if possible, from 800 to 
1,000 yards. 
reserve a site measuring less than 600 


outside of and within 100 yards of the 
perimeter of the airport must contain no 


obstruction higher than the average 3-| 
foot fence or hedge. For light or small | 
airplanes a site measuring 400 yards in| 


all directions will suffice, subject to the 


conditions regarding a clear perimeter | 


given above. 


nication, either by road, train, bus = 


rail, with the town it is intended to serve. 
There should be a telephone, water and 
electric lights. 

Every airport must have a license and 
for license purposes airports are divided 
into two categories: 

(a) Airports licensed for use only by 
the licensee and by individuals specifi- 
cally authorized by him. 

(b) Airports licensed for public use. 


Protection of Ruins 
Is Federal Problem 


Archeologists Says Auto Aids 
‘Commercial Pothunter’ 


Protecting archeological ruins on pub- 
lic lands that are supervised by the De- 
partment of the Interior presents a prob- 
lem, and visitors to the ruins should be 
educated to understand the scientific 
value of them, the Department’s arche- 
ologist, Jesse L. Nusbaum, states in his 
first annual report which he submitted 
to the Secretary of Interior, Ray Lyman 
Wilbur, Nov. 19. 

Mr. Nusbaum, who is also superin- 
tendent of the Mesa Verde National Park 
in Colorado, calls attention in the report 
to the fact that the automobile is making 
it easy for the “commercial pothunter” 
to visit the ruins, especially those of 
the Southwest, and leads to their de- 
spoilation. 

Methods used in_ taking 
through the major ruins of the South- 
west under informative ranger guidance, 
together with informal evening camp- 
fire talks, have presented opportunities 


for important educational service in de- | 


veloping an appreciation of the pre- 
historic remains on the public domain 
and their importance to science, Mr. 
Nusbaum points out. He adds that the 
National Park Service has accomplished 
outstanding public educational work in 
protecting the national parks and monu- 
ments, and the features therein. 

Park employes should be authorized 
to apprehend despoilers of the public 
archeological ruins, and Indian traders 
and other persons operating stores on 
lands of the Department under permit 
should be prohibited from buying relics 
taken from the public lands, Mr. Nus- 
baum points out. 


Petroleum Refiners Lower 
Production Costs in 1928 


(Continued from Page 1.] 


still gases; and 470,000 short tons of 
coke, in addition to a little electricity. 
This fuel -was calculated to have produced 
a grand total of 582,156,000,000,000 of 
B. t. u., as compared with 578,784,000,- 
000,000 B. t. u. in 1927. 


Oil Consur:ption Increased 


The total of 46,400,000 barrels of fuel 
oil burned represents an increase over 
1927 of about 5,000,000 barrels, which 
made it about equal to the 1926 figure. 
Practically all of the refinery districts 
used more oil as fuel in 1928. The most 
important increase—over 2,000,000 bar- 
rels—oecurred in the East coast dis- 
trict, where greatly expanded through- 
ut of foreign crude was instrumental 
in increasing fuel-oil production, 

The use of coal for fuel at refineries 
again registered a material decline, the 
total for 1928 of 3,362,000 short tons 
being 33 per cent below that of the 
previous year. The outstanding de- 

| erease in the use of coal in 1928 occurred 
-in the East coast district, where coal 
was probably replaced by oil. The use 
.ef.coal for fuel at refineries in the States 
of Ohio, Pennsylvania and West Vir- 
ginia declined materially in 1928; the 
‘substitute used in the majority of cases 
was oil burned in pipe-stills, 


If it is located in an industrial | 


| 
| 


|W. R. Catheart, of the Corn Products 
. ‘ | Refining Company; Edwin P. Shattuck, 

An airport for the larger aircraft |of the U. S. Sugar Association, and 6236. 
should not be less than 600 yards in - 


Should it be necessary to/fied as to the activities of the Corn 
|Products Refining Company in tariff 


yards in any direction, all the ground | Jegislation, particularly in regard to the 


, jat the opening of the hearing that he 
An airport should have quick commu-|has been in the employ of the Corn 


}in newspapers, he said, in answer to| 


visitors | 
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Of Cuba Considered in Lobby Inquiry 


Washington Attorney Describes Claims of Joseph Barlow 
As ‘Assault on President Machado’ 


Investigation of charges against the 
Machado administration in Cuba with a 
view to sustaining that administration, 
as planned by the Cuba Company of 
New York in the employment of John 
H. Carroll, Washington attorney, was a 
subject of inquiry Nov. 19 by the Sen- 
ate Judiciary lobby subcommittee. 

Fred I. Kent, director of the Bankers 
Trust Company of New York City, and 
|Gordon S. Rentschler, of the National 
City Bank of New York, will appear be- 
fore the subcommittee Nov. 20, John 
Holland, counsel of the subcommittee 
stated orally following the hearing. 

Mr. -Carroll testified before the sub- 
committee, stating that he had been em- 
ployed by H. C. Lakin, president of 
the Cuba Company, at\a salary of $4,500 
| s month to investigate conditions in 
|Cuba. The Cuba Company, he said, has 
linterests of about $170,000,000 in Cuba, 
lis favorable to the administration of 
President Machado, and seeks to have 
|charges against the Cuban government 
| defended. 

Mr. Carroll said the Joseph Barlow 
claims were “an assault on Machado.” 
Questioned by Senator Borah (Rep.), of 
\Idaho, as to why Mr. Lakin, as an 
| American citizen, had employed a coun- 
|sel to appear against the claims of an- 


whereby the Domestic Sugar Producers 
Association would help him get the re- 
striction removed from his products if his 
organization in turn would aid in getting 
a higher duty on sugar, Dr. Cathcart 
said that his organization had always 
favored a higher duty on sugar. 

“You approve that method of getting 
legislation?” queried the Montana Sen- 
ator. 

“I don’t have a feeling that I have been 
a party to anything wrong in joining the 
association,” replied the witness. 

In regard to the so-called “contract” 
between the corn sugar interests and the 
Domestic Sugar Producers Association, 
Senator Caraway asked. 

“Your association was to support a 
higher tariff on sugar?” 

“We were going to do that anyway,” 
replied the witness. 

“They agreed to support your legisla- 
tion embodied in the so-called Capper- 
Cole bill,” said the Senator. “You en- 
tered into a trade to influence legisla- 
tion.” The Senator then asked if the 
witness thought it “in the interest of the 
public that large groups should get to- 
gether and trade on legislation?” 

Dr, Cathcart stated that he did not, 
though, he said, there may be good leg- 
islation. 





other American citizen, Mr. Carroll said 
that it was “largely in defense of 
charges made by Mr. Barlow and his 
friends against the administration.” He 
said that he had done little about the 
matter yet, but that he expected to 
make three trips to Cuba in that con- 
nection. 

Mr. Carroll said that he was not go- 
ing to Cuba to defeat Mr. Barlow but to 
|get the truth. He promised to submit | 
his report to Mr. Lakin, also to the Sen- 
ate Committee on Foreign Relations, of 
which Senator Borah is chairman. 

“As a friend of the administration 
you are going to Cuba to look into the 
Barlow claims, are you?” Senator Borah 
asked. The witness replied that such 
was the case. 

Three other witnesses also appeared be- 
fore the subcommittee, including Dr. 


Holton, State commissioner of agricul- 
ture of Mississippi. Dr. Cathcart testi- 


membership of the corn sugar interests 
in the Domestic Sugar Producers Asso- | 
ciation. 


Speaks at Request, 


Says Dr. Cathcart 
Dr. Cathcart told the subcommittee 


Products Refining Company since 1907, 
and serves as a technical adviser. The 
company maintains no Washington of- 
fice and prepares no material for use 


|questions by Chairman Caraway. A 
|force of 200 or 300 employes is main- 
| tained in the New York offices, he stated. 

Upon questioning by Senator Walsh 
(Dem.), of Montana, Dr. Catheart ex- 
plained that his activities concerning 
| legislation consisted in furnishing infor- 
mation when réquested and in correct- 
ing misstatements through correspond- 
ence with Representatives and Senators. 
When requested by organizations to pre- 
sent an address, he has done so, includ- 
ing an appearance before the Farm Bu- 
reau Federation, he said. In addition 
he has written articles for magazines 
upon request, he stated. 

Senator Walsh stated that under ex- 
| isting law, if corn sugar is used in an 
j article of food, the label must indicate 
{the use of corn sugar, while the use 
| of cane or beet sugar need not be speci- 
| fied, and asked if the witness did not 
want this provision changed so there 
would be no distinction between the corn 
and other sugars. Dr. Cathcart said 
that such was the case, except that the 
requirement is not a law but a depart- 
mental regulation. He explained that 
| use of corn sugar is limited to the baking 
industry and ice cream and confections. 
| Senator Walsh then questioned as to 
the purposes of the corn sugar interests 
in joining the Domestic Sugar Producers 
Association. The witness said that the 
| connection with the Domestic Sugar Pro- 
| ducers Association had been established 
in 1928, 


Favors Higher Duty 

| Anyway, Avers Witness 

The Senator asked concerning a state- 
| ment in correspondence about getting the 
“farm organizations back of corn sugar,” 
and what efforts had been made to that 
end. Dr. Cathcart said he had accepted 
| the invitation to appear before the Farm 
Bureau Federation. 

| Senator Walsh questioned whether the 
witness had not actually made a trade 





Record Consignment 
Of Foxes Exported 


| 





| Canada Ships 297 Pedigreed 
Animals to Sweden 


The largest single consignment 6f 
| foxes ever sent out of the West passed 
through Winnipeg, Canada, recently in 
two specially equipped Canadian National 
cars, en route to Gothenberg, Sweden, 
|the Department of Commerce was _in- 
formed Nov. 19 by its Winnipeg office. 
The Department’s announcement follows 
in full text: 

The shipment consisted of 297 ped. 
greed silver and black foxes, valued at 
$370,000. Of these, 125, valued at $70,- 
000, in 86 crates, from two Manitoba 
ranches, were added to the shipment in 
| Winnipeg. The remaining 162 came from 
British Columbia. 

On Thursday a second Manitoba ship- 
ment of 100 went east, bringing the total 
number of foxes shipped through Win- 
nipeg during the wae to 397, with an 
| approximate value of $500,000. It is 
\ stated that large additional shipments 
from this province will be made during 
December. All the animals are con- 
signed to-Swedish buyers. 

_ Sweden has been one of the largest 
importers of Canadian-bred silver and 
black foxes, but in the past the animals 
have been secured largely in Prince Ed- 
ward Island and other eastern ranches. 

The animals are shipped in crates, usu- 
jally holding two foxes, and measuring 
|2 feet by 4 by 2. One express car holds 
about 50 crates, piled two deep. The ex- 
| press rate on live foxes is one and one- 
| half times the first-class rate, and insur- 
ance charges total 5 per cent of the 
value of the animal. 





{month for 


$8,400 Contributed, 


Declares Senator 

“If the legislation is good, why is it 
necessary to get together and trade on 
it?” continued the Senator, adding that 
if “trading” were done, the “rights of 
the public eventually must suffer.” 

Concerning the so-called contract, 
Senator Caraway asked the witness how 
much money his association had con- 
tributed. When the witness said he did 
not’ know,*the Senator said $8,400 had 
been contributed. Dr. Cathcart brought 
out that it was the Associated Corn Prod- 
ucts Manufacturers who had member- 
ship in the Domestic Sugar Producers 
Association and that 11 companies were 
represented in the Associated Corn Prod- 
ucts Manufacturers. 

Upon coming before the subcommit- 
tee Mr. Carroll stated that he «ame to 
Washington in 1917 and that he repre- 
sented various railroads. He said he 
was here in regard to legisldtive mat- 
ter$, pointing out that the Great North- 


|ern and Northern Pacific Railroads were 


interested in the development of the 
Glacier National Park. He looked after 
their interests before Congress and in 
the Department of the Interior, he said. 

Mr. Carroll explained to the subcem- 
mittee that he had been employed by the 
Cuba company with a retainer of $10,000 


}in eonnection with sugar tariff legisla- 


tion, and that he had been employed by 
the same company at a rate of $4,500 a 
work in connection with 
claims in Cuba. In this connection he 
stated that he has been legal advisor of 
the Cuban embassy in Washington for 
10 years. His relation to sugar tariff 
legislation, he said, consisted chiefly in 
advising Edwin P. Shattuck, of the U. S. 
Sugar Association, and H. C. Lakin, 
president of the Cuba company. He said 
hé’ had not. spoken to any member of 
Congress on the subject. 


Joseph Barlow Claims 


Discussed by Witness 


Senator Walsh inquired about Mr. Car- 
roll’s activities in Cuba. The witness 
stated that the Cuba company has an in- 
terest of about $170,000,000 in Cuba, 
that charges had been made against the 
Machado government and that he was to 
go to Cuba to investigate the matter. Mr. 
Carroll explained further than Senator 
Moses (Rep.), of New Hampshire, had 
come to him telling of charges that had 
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Exchange of Military 


Films Is Inaugurated | 


Army Library Augmented By 
Foreign Moving Pictures 


A policy of exchanging military, his- 
torical, and educational movie films with 
foreign armies, has been inaugurated by 
the Chief Signal Officer of the Army in 
order to add to the Army historical film 
library and to permit study of progress 
and practices in foreign armies, it was 
announced at the War Department Nov. 
19. The statement follows in full text: 

In order to build up the historical 
film library of the Army and to enable 
the interested arms and services of the 
Army to study the progress and practices 
of foreign armies, Maj. Gen. George S. 
Gibbs, the Chief Signal Officer of the 
Army, has recently adopted a policy of 
exchanging military, historical and edu- 
cational 
armies, 

These films include training film of the 
French army and film depicting activi- 
ties of the Finnish and German armies. 
The latest addition to this- group of 
highly interesting films is one showing 
the present day activities of the Italian 
army. This is an entertaining and en- 


depicting the activities of the 
cavalry schools, which are unusuaily 
thrilling and instructive. ; 

It is planned to exhibit these films at 


a view to acquainting our officers with 
the activities and methods of foreign 
armies. 


As Temperature Guides,”’ 


Egyptian poultry producers, “with 
nothing more than their eyeballs as a 
guide to temperature,” maintain a high 
degree of efficiency in artificial egg in- 
cubation, hatching out about 95 per cent 
of eggs 80 treated, according to a report 
from the commercial attache to Egypt, 
William D. Mann, made public Nov. 18 
by the Department of Commerce. 

The Department’s description of in- 
cubation methods in Egypt follows in 
full text: 

Artificial incubation of eggs for hatch- 
ing chickens has been practiced in Egypt 
from time immemorial. The Egyptians 
maintain a high standard of efficiency 
and with nothing more reliable than their 
eyeballs as.a guide to temperature, they 
contrive to hatch out a steady average 
of about 95 per cent of the eggs put 


motion pictures with foreign | 


lightening film, particularly those scenes ! 
Italian | 


the various Army service schools with| 


Postal Employes 
Given Instruction 
On Holiday Mail 


Post Office Department Is 
Conducting Campaign to 
Familiarize Clerks With 
Common Violations 


A campaign to inculcate in the minds | 
of postal employes and mailers the im- | 
portance of handling Christmas mails has 
been begun by the Post Office Depart- | 
ment. Under the direction of the Third 
Assistant Postmaster General, Frederic 
A. Tilton, a series of orders have been 
issued calling attention\ to some flagrant | 
violations of the postal laws by postal 
employes and mailers. 

In an oral statement the Department, | 
Nov. 19, explained the addressing of 
parcels on more than one side should be 
discouraged. The Department said this | 
practice does more harm than good, since 
it results in confusion and delay in as- 
certaining whether proper postage has 
been prepaid, the parcels sometimes be- 
ing rated with postage due before it is 
discovered that the postage stamps are | 
affixed to some other side. 

The surreptitious removal of postage 
} stamps from mail in transit is a viola- 
be of law and an offense punishable by 
a fine or imprisonment, or both. Postal 
employes have been advised that the 
Department has been criticized for such 
practices and inflicts unwarranted loss 
|and hardship on the addressees by the 
collection of postage which has already | 
been paid. 

Another instance whereby the postal 
service could be improved is in the is- 
suance of international postal money or- 
ders. The Department accordingly has 
requested postal employes to give this 
matter more attention because of illegi- 
ble writing. In cases brought under con- 


sideration the names on the orders were 


so clearly written on the applications, 
but so garbled on the advices, as to be 
unrecognizable. 


such advices not only delays payment 
from four to six weeks, but results in| 


financial loss to the issuing clerk, if the 
amount is paid to the wrong person and 
not recovered by the foreign country. 

Postal employes and mailers should 
follow the Department’s instructions and 
cooperate in the handling of mails, par- 
ticularly now when the Christmas mails 
will soon be placed into post offices for 
deliveries, it was pointed out. 


‘Member of House 
Under Indictment 


‘Illegal Possession of Liquor 
Charged in Findings by 
Grand Jury 


An_indictment charging Representa- 
tive Edward E. Denison (Rep.), of Mar- 
ion, Ill, with illegal ssession of in- 
toxicating liquor in violation of the Vol- 
stead Act was returned by the District 
of Columbia grand jury Nov. 19. The 
| indictment alleges that the act charged 
occurred on Jan. 19, 1929, in company 
with one John Lane in the District of 
Columbia. 

Mr. Denison was elected to the Sixty- 
fourth Congress from the Twenty-fifth 
District of Illinois and has been reelected 
to each succeeding Congress. He is serv- 
|ing his eighth term in Congress and is 
one of the majority members of the 
House Committee on Interstate Com- 
merce and chairman of the subcommittee 
on bridge legislation. 


Special Master Will 
Be Requested in Suit 


| 


} 


| City of New York Files Brief 


In Water Diversion Case 


The city of New York on Nov. 25, ac- 
|cording to a brief just filed, will request 
the Supreme Court of the United States 
to appoint a special master to take tes- 
| timony and prepare and file findings with 
| recommendations for a decree in an orig- 
inal action now docketed in the Court, in 
which the State of New Jersey is seek- 
ing to prevent the State and city of New 
York from diverting water from the 
watershed of the Delaware River for the 
use of the city of New York. 

The bill of complaint filed by the State 
of New Jersey alleged that the legisla- 
ture of New York had authorized plans 
to be completed and had declared its in- 
tention of making an appropriation of 
approximately $1,000,000 for preliminary 
work in impounding and daraming up the 
waters of the Delaware River so that the 
water may be diverted to the city of 
New York. 

Such a diversion, the bill pointed out, 
would greatly impede navigation and 
commerce on the Delaware River and 
Bay, and would have a very disastrous 
result on the oyster beds located in the 
bay. In conclusion the bill prayed for 
a perpetual injunction restraining the 
State and city of New York from divert- 
ing or abstracting any waters from the 
peewee River or from any of its tribu- 
aries. 





ent 


In Hatching Eggs by Artificial Incubation 


Commercial Report States 


down. The incubator is a dome-shaped 
building, built of mud brick, with a hole 
at the top. It is about five yards in 
diameter and is divided into six small 
rooms. Each compartment holds about 
500 eggs, the platforms on which they 
lie being encircled by a narrow and open 
trough, in which chaff, the sole méans 
of heating, is burnt. The small hut in- 
cubator holds about 6,000 eggs. The 
hatcher and attendant live and sleep in 
the hut for 21 days. After the eggs 
are placed on the platforms, the dome 
of the hut is opened and the fires are 
damped down slightly, the natural heat 


Carelessness in writing | 


AvyHorizep. STATEMENTS ONtY Arm PresentéeD Herein, \ Bera 
PuBLisHepD Without CoMMENT BY THE Uniten States DaiLt 


Rights in Process to Remove S pray 
From Fruits and Vegetables Contested 


Department of Agriculture Claims Priority of Invention 
Over Owners of Patent 


Litigation of vital interest to the fruit| be dedicated to the service of the pub- 


industry is now pending in the Patent 
Office regarding rights covering the use 
of a dilute solution of acids or alkalis 
in removal of spray residue from fruits 
and vegetables, it was stated Nov. 19 
at the Department of Agriculture. Th 
Department of Agriculture and a Cali- 
fornia firm, Brogden & Trowbridge, 
have each made application for the 
rights. 

The full text of the statement fol- 
lows: 

This process, twhich has been extremely 
useful in preparing fruit for market, 
has been in almost constant use in vari- 
ous fruit regions since 1925, and, accord- 
ing to claims of the Department of 
Agriculture, it was first conceived and 


| put into practice by its employes. 


The Department of Agriculture, acting 
through Arthur M. Henry, chemist of 
the Philadelphia ‘station of the Food, 
Drug, and Insecticide Administration, 
has applied for a patent on the process 
with the avowed intent that, if the 
patent is granted to Mr. Henry, it will 


Increase in Price 


Of Wheat Forecast 


Bureau of Agricultural Eco- 
nomics Shows Decline in 
World Supply 


[Continued from Page 1.] 


not be overlooked. Practically all of the 
increase in visible supply over what 
might normally be expected is in the 
United States and Canada. The visible 
| supply of Canadian wheat amounts to 
over 200,000,000 bushels, but there is 
lonly about 50,000,000 bushels more to 
come forward from ‘the farms of that 
eountry. The® visibler supply in the 
United States amounts to about 200,000,- 
000 bushels, but receipts are declining 
and the wheat remaining on farms in the 
United States is now less than last year. 
Australia and Argentina have about 
cleaned up old wheat stocks and the pros- 
pect is that the new crops will be about 
150,000,000 bushels less than in the past 
season. 

Shipments from surplus producing 
countries July 1 to Nov. 9 are reported 
to be 72,000,000 bushels behind ship- 
ments from the same countries in the 
|past season, but the total supply from 
which the shipments for the season are 
Ito be drawn is about 400,000,000 bushels 
| short,of the available supply for the past 
season, 

The elevators of many European ports 
are reported to be about full. Mr. Foley 
cables that the ordinary wheat storage 
space in Liverpool is filled, but that ships 
and other space are being utilized to 
store grain. The Berlin office cables that 
the elevator space at continental ports is 
scarce. Barges are used to supplement 
elevators in storing grain. The stocks 
at these European ports, however, are 
small. Ordinarily the grain moves from 
the ports about as rapidly as it is re- 
ceived without much accumulating. Any 
decline in shipments to these ports would 
result in a reduction in stocks in a very 
short time. 

Relief Is Foreseen 

Evidences of relief from the effects 

of large visible stocks of wheat are be- 


jginning to appear. Receipts in the 








lic and may be used by anyone without 
royalty charges or other costs. The 
Henry poten application has been de- 
clared by the Patent Office to be in 
interference with the application of 
Brogden & Trowbridge. 


Depositions are now being made by 
the following representatives of the 
Food, Drug and Insecticide Administra- 
tion of the Department of Agriculture: 
Mr. Henry, who the department believes 
first conceived and first put the princi- 
ple into operation; C. S. Brinton, chief 
of the Philadelphia station and Mr. Hen- 
ry’s immediate superior; S. C. Rowe, a 
chemist associated with Mr. Henry in 
putting the Henry process into practical 
application; and P. B. Dunbar, Assist- 
ant Chief of the Food, Drug and Insecti- 
cide Administration. 


Also commercial growers and packers 
of fruit who used the process under Mr. 
Henry’s direction and supervision in 
1925 and 1926 have made depositions. 

The purpose of this testimony is to 
establish as a fact the contention of the 
Department of Agriculture that Mr. 
Henry conceived the process and put it 
into operation before Messrs. Brogden 
& Tr whridge did. 


Shortage of Timber 


Closes: Saw Mills 


Once Extensive Forests of 
East and North Central 
States Are Depleted 


[Continued from Page 1.] 
mills are at work only in the northern 
part, he said. The once extensive for- 
ests of Michigan, Wisconsin and Minne- 
sota have been depleted until timber in 
quantities now stands only in the north- 
ern parts of these States, he added. 

There are still extensive. growths of 
such timber as yellow pine in the South, 
and large forests yet exist in Wyoming, 
Washington, Montana, and Oregon, Dr. 
Baldwin stated. The largest saw mill in 
the world is now being built in Oregon. 

The forests of- the Northwest and 
South will furnish lumber for a number 
of years, especially since the demand for 
lumber is decreasing. Metal is supplant- 
ing lumber in a number of fields, Dr. 
Baldwin said, citing the degree to which 
wood has been displaced in the con- 
struction of automobiles and airplanes. 
Whereas the bodies of autos and planes 
were formerly constructed almost en- 
tirely of wood, they are now built almost 
wholly of metal, he explained. 

But in spite of the smaller demand 
for lumber, its prices have fluctuated 
little in recent years, according to data 
of the Bureau of Labor Statistics. Fol- 
lowing the peak years during and im- 
mediately following the World War, 
when an excessive demand far surpassed 
the supply, lumber, .prices dropped, : the 
figures show. But’ they ‘have remained 
considerably higher than the prewar 
levels. These higher prices may be due 
in part to the depleted supply of timber 
in the eastern and north central areas, 
Dr. Baldwin pointed out. As yet, the 
supply is not sufficiently limited to affeet 
prices greatly, he said. 

Canada will likely be the source of 
lumber when forests of the United States 
fail, as the country is thickly covered 
with timber, Dr. Baldwin said. Lumber 


Census to Include 
Distribution Data 


As Aid to Business 


Gathering of Statistics. to 
Cover New Fields in 
Enumeration Will Re- 
quire Many Interviews 


Statistics covering population, agricul- 
ture, manufactures, unemployment and 
distribution will be included in the com- 
ing decennial ‘cénsus, which, will be a 
“vast undertaking” calling for the can- 
vassing of more than 120,000,000 persons, 
according to the annual report of the 
Director of the Census, W. M. Steuart, 
made public Nov. 19 by the Department 
of Commerce. The Department’s sum- 
mary of the report follows in ‘full text: 

The enormous value of work in- 
volved in taking the fifteenth decennial 
census which is to begin next April‘ is 
revealed in the annual report of Mr. 
Steuart. It will be necessary, Mr, 
Steuart points out, to enumerate and to. 
collect data for a population of more 
than 120,000,000, recording 25 or 30 
items as to age, nativity, occupation, etc., 
of each individual; for more than 6,000,- 
000 farms gathering details as to acre- 
age, value of farms, livestock, etc.; for 
about 200,000 manufacturing eStablish- 
| ments, with information as to the num- 
ber of employes, value and quantity of 
products, horsepower, material used, étc.; 
for about 20,000 mining enterprises; for 
approximately 2,500,000 establishments 
engaged in trade, collecting data as to 
the number of employes and salés of va- 
rious commodities; for an unknown pum- 
ber of persons unemployed at the time 
of the census; and for an indefinite num- 
ber of drainage or irrigation projects or 
enterprises. 

Schedules Are Prepared 


The preparatory work in connection 
with these extensive undertakings in- 
volves planning the organization and se- 
lection of the field foree to be employed 
in taking the census; dividing the en- 
tire territory of the United States into 
districts of suitable size for census pur- 
poses; defining or mapping the bounda- 
ries of these districts; selecting. and.for- 
mulating the inquiries or questions. to be 
carried on the schedules, and numerous 
other tasks. The next census. will in- 
clude close to 20,000 questions or items 
of information regarding individuals, 
farms, and manufacturing, commercial 
and other enterprises. At the begin- 
ning of Apriljnext it will be necessary 
to have available: 40,000,000 printed 
copies of various schedules of inquiries. 


The census of distribution which is 
provided for in the coming census will 
be the first of this kimd ever taken and 
the resulting statistics are expected to 
prove a great boon to American busi- 
ness. A great deal of preliminary work 
has been carried on to determine the 
scope of. this census and the inquiries 
that. it should carry, . including confer- 
ences with representatives of.trade .and 
industrial organizations, _ statisticians, 
and economists. Plans have been com- 
pleted in connection with the organiza- 


Bureau may have the assistance of busi- 
ness men familiar with the different 
phases of distribution. 
Periodic Inquiries 

In addition to censuses of population, 
farms and manufacturing output, the Bu- 
reau of the Census carries on periodical 
inquiries involving compilation and tab- 





has been imported from Canada for some 
time, he added. 


United States and Canada are declining. Supply Bills Considered 


The visible supply in the United States 
has apparently reached its peak and has 
begun to decline. The weekly Argen- 
tine shipments of old wheat have been 
reduced and little remains to be shipped 
from Australia. Our agricultural com- 
mission in’ Berlin’ reports. smaller 
stocks of wheat on farms and a reduc- 
tion of stocks in Berlin. Smaller ship- 
ments are in prospect from the Danube 
countries. All of these facts point to the 
possibility of a fairly rapid reduction in 
the visible supply through the next few 
months. 

Apparently the decline in the price of 
stocks contributed to the recent decline 
in wheat prices, It is not to be expected, 
however, that the consumption of wheat 
will be affected adversely by the decline 
in the prices of stocks. A decline in the 
general price level of all commodities 
probably would reduce the wheat price 
level to some extent.. It seems likely 





that after the futures markets become 
somewhat stabilized, wheat prices will 
readjust to a normal supply-price rela- 
tionship for the season, 

Taking into account developments in 
the season to date, it is estimated that 
the average price of wheat in British 
markets (British parcels) for the sea- 
son July 1, 1929-June 30, 7930, will aver- 
age 150 to 160 cents per bushel as com- 
pared with 129 cents for the past season. 
In the United States the price of soft 
red winter will probably average about 
the same, and the prices of other classes 
of wheat about 20 cents per bushel 
higher, than in the past season. This 
will require the average prices for the 
remainder of the season to be from 10 
to 15 cents per bushel higher than in 
the first week of November. Prices are 
likely to begin to improve within a few 
weeks and be considegably above the 
present level in January and February. 


Bid of $3,112 Buys 
‘Sylph, Navy Yacht 





Average of 95 Per Cent Maintained With **Eyeballs Used| Highest of Three Offers Gets 


Former Ship of Secretary 


The “Sylph,” former yacht of the Sec- 
retary of the Navy, on Nov. 19 was sold 
to Frank P. Clair, of Sheepshead Bay, 
Brooklyn, N. Y., for $3,112. The bid 
was the highest of three received. 

The Secretary of the Navy, Charles 
Francis: Adams, soon after he took office 
on Mar. 5, 1929, ordered the “Sylph” 
stricken from the Navy list. At that 
time Navy officials stated orally that the 
famous ship, which had conveyed many 
official parties down the Potomac River, 
was unfit for further service. 

The bids received for the “Sylph” were 


| 
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from the incubating eggs being suffi-| made public at the Department of the) 


cient to keep the temperature at the 
right point until the fourteenth day: 
when the fires are put out entirely, and 
are not relit unless a~cold spell occurs. 


Navy as follows: Frank P. Clair, Sheeps- 
| head Bay, Brooklyn, N. Y., $3,112; John 

Berback, Duluth, Minn., $2,335; Rufus 
'T, Seeleg, Hampton, Va., $717. 


+ 
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By House Subcommittees 


Two more subcommittees of the House 
Committee on Appropriations, those on 
the Department of Agriculture and De- 
partment of the Interior annual supply 
bills, began hearings of departmental 
officials on the budget estimates for the 
fiscal year beginning July 1, 1930. This 
makes four appropriations subcommittees 
now at work preparing the regular an- 
nual appropriation bills for consideration 
at. the coming regular session of Con- 


| gress. 


ulation of data in regard to births, 
deaths, marriages, divorces, prisoners, 
financial transactions of States and 
cities, cotton ginning, and current pro- 
duction of numerous commodities, 

Approximately 99,000,000 cards were 
tabulated during the fiscal year 1929, 
the great bulk of which consisted of tab- 
ulations of births and deaths. As in- 
dicating roughly the approaching expan- 
sion of the tabulation work that will 
be necessary in. connection with the 
forthcoming decennial census, Director 
Steuart points to the tabulation in the 
last decennial census which was équiva- 
lent to approximately 2,500,000 card 
units. It is expected that the tabulation 
involved in the fifteenth census will 
greatly exceed that figure, 
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Pro ress Shown Senate Discusses Plans to Adjourn 
© _ Special Session of Congress Nov. 


In Work Done on 


War Memorials 


American Chapels in France 
Will Be Completed Next 
Year, According to Gen. 
John J. Pershing 


The chapels in each of the American 
cemeteries in France will be completed 
next year, and the memorials to com- 
memorate the three most important 
operations in which American troops 
participated in the World War will be 
finished the following year, it was stated 
orally Nov. 19 by Gen. John J. Pershing 
(retired), who was head of the Ameri- 
can forces in France during the World 
War. Gen. Pershing has just returned 
from an eight months’ trip to France, 
which he made in the interests of the 
American Battle Monuments Commis- 
sion. ; 

One of the memorials will be a double 
row of columns against a hillside in the 
Marne salient, near Chateau Thierry, 
where 300,000 American troops took part 
in a battle in which the Germans were 
driven out of the salient, Gen. Pershing 
said. American troops cooperated with 
the French in the engagement, known 
as the second battle of the Marne, it 
was stated. Dr. Paul Cret of Philadel- 
phia was architect for this memorial, 
according to Gen. Pershing. 


The second monument is in the form | 


of a rotunda on Mt. Sec at St. Mihiel, 
where 550,000 American troops took part 
in independent maneuvers, Gen. Pershing 
said. The architect was Edgar Swar- 
thout of New York. 

The third monument is a shaft on Mt. 
Faucon, in the Meuse-Argonne region, 
where 1,200,000 American troops, operat- 
ing independently, broke the German 
line of communication on Nov. 7, forcing 
the enemy to ask for an armistice on 
the same day, according to Gen. Persh- 
ing. The architect for the memorial 
was John Russell Pope, of New York. 


Text of Tariff Notes 
To France Made Public 


The text of the correspondence ex- 
changed between the United States and 
France regarding the French tariff and 
the work of Amerigén customs officials 
in France was made public by the De- 
partment of State Nov. 19. 

The diplomatic notes began on Oct. 11, 
1927, and eventually resulted in an ar- 
rangement whereby the United States 
agreed to examine the cost of produc- 
tion of certain French imports with a 
view to a reduction of their rates of 
duty. Meanwhile the French govern- 
ment agreed to place American imports 
upon the same tariff schedule in effect 
prior to the adoption of the new French 
tariff Sept. 1, 1927. 

The notes also arranged for American 
customs officials to examine the produc- 
tion costs of French manufacturers, pro- 
viding, however, that no French firm 
which refused to open its books would 
have its goods embargoed or discrimi- 
nated against. 


Stock Exchange Inquiry 
Asked By Senator Heflin 


A resolution (S. Res. 161) empower- 
ing the Judiciary subcommittee investi- 
gating lobbying activities to make an 
examination of transactions on the New 
York Stock Exchange was introduced in 
the Senate Nov. 19 by Senator Heflin 
(Dem.), of Alabama. 

The resolution quotes Roger W. Bab- 
son as stating that “this situation will 
not be finally closed until investment 
trusts and finance companies are com- 
pelled to make a public statement of 
their holdings and have their accounts 
examined as are the accounts of na- 
tional banks.” * 


Tremors Traced to Break 
In Bed Rock Under Ocean 


[Continued from Page 1.] 
him. It was very weak in ‘Washington, 
however, he said. 

The geologist declared that numerous 
reports had come from residents of Bal- 
timore, Md., advising of the severity of 
the tremor there. Washington, he point- 
ed out, was the southern limit of the 
vast affected area, perhaps 700,000 
square miles. 

The present earthquake of major im- 
portance occurred exactly 174 years to 
the day—Nov. 18, 1775—after what had 
been the worst recorded earthquake in 
the New England States, Dr. Keith 
pointed out. ‘ 

Boston, Mass., which felt severely the 
recent tremor, is situated in a belt in 
which minor quakes are numerous, he 
declared. 

The theory that earthquakes occur on 
an average of once every 60 years was 
discredited by Dr. Keith. He cited the 
heavy quake that rocked the vicinity of 
the St. Lawrence River near the Sague- 
nay River in February, 1925, when con- 
siderable damage was reported. He also 
said that Attica, N. Y., had been rocked 
last August by a tremor of rather 
serious proportions. 

The 1925 earthquake was twice as 
severe as the recent tremor, he said, 
judging from seismograph records, 


The President’s Day 


at the Executive Offices 
Noy. 19, 1929. 


10 a. m—Hy Sturgis Dennison, of 
Framington, Mass., called to pay his re- 
spects. 

10:30 a. m. to 10:45 a, m.—The Presi- 
dent met with his Cabinet. (Cabinet 
meetings are held on Tuesdays and Fri- 
days of each week.) 

11 a. m. to 12:15 p. m.—President 
Hoover met with railroad executives to 
discuss with them the question of con- 
struction and betterment work on their 
lines. 

12:45 p. m—The President presented 
a Congressional Medal of Honor to Lieut. 
Deming Bronson, formerly of Company 
H, 364th Infantry, 91st Division, Amer- 
ican Expeditionary Forces, “for conspicu- 
ous gallantry and intrepidity above and 
beyond the call of duty in action with 
the enemy near Eclisfontaine, France, 
Sept. 26-27, 1918.” 

2:30 p. m—The President met with 
the Secretary of the Treasury, Andrew 
W. Mellon, and the members of the Fed- 
eral Reserve Board Advisory Council, 








AvTHorizep STATEMENTS ONLY ARE PreseNTED HEREIN, Berna 
PuslisHeD WurHout CoMMENT BY THE. UniTen Stares Dauy 


: ‘ 
THE UNITED STATES DAILY: WEDNESDAY, NOVEMBER 20, 1929 


22 


Majority of Votes Aligned for Adoption of Resolution, 
State Mr. McNary and Mr. Harrison 


Plans for an adjournment of the spe- 
cial session of Congress, on Nov. 22, a 
proposal which last week was voted 
down, 51 to 34, again were being dis- 
cussed Nov. 19 with several Senators 
stating that such a motion will prevail. 
On the floor of the Senate, debate on 
the cotton textile schedule continued. 

Several Senators, including Senator 
McNary (Rep.), of Oregon, and Senator 
Harrison (Dem.), of Mississippi, declared 
orally that a resolution for an adjourn- 
ment at 10:30 p. m., Nov. 22, would be 
introduced and that a majority of votes 
is aligned for its adoption. Senators 
were unable to say definitely who would 
submit the resolution, but Senator 
McNary asserted that he expects it to 
come from a minority member. 

Senator Simmons (Dem.), of North 
Carolina, ranking minority member of 
the Finance Committee, who was author 
of the adjournment resolution defeated 
last week, said he would not submit 
again the proposal. ; 

Senator Smoot (Rep.), of Utah, chair- 
man of the Senate Finance Committee, 
declared orally that during the night 
session of Nov. 19 he intended to ask 
the Senate to recess until 1 p. m. Nov. 
20 instead of 10 a. m. out of respect to 
the late Secretary of War James W. 
Good. 

Following a meeting of the so-called 
“Progressive bloc,” Senators La Follette 
(Rep.), of Wisconsin, and Nye (Rep.), 
of North Dakota, stated orally that some 
of the “Progressives” will support the 
adjournment proposal. On the previous 
vote the bloc was almost solidly opposed 
to an intermission before the regular ses- 
sion. 

It was also agreed at the “progressive” 
meeting, they said, that sugar rates 
would go over until the regular session, 
in the event of the expected adjourn- 
ment, after disposition of the Vare case 
which is set for Dec. 3. The contro- 
versial sugar schedule twice has been 
passed over in favor of other subjects. 

A further: matter discussed at the 
“progressive”. meeting was the question 
of who will succeed Senator Edge (Rep.), 
of New Jersey, to membership on the 
Finance Committee. 

“We are determined that Senator La 
Follette shall have that place on the 
Finance Committee,” said Mr. Nye. 

Senator McNary, who is chairman of 
the committee on committes of the Re- 
publican conference, which will recom- 
mend to that conference a successor to 
Mr. Edge, declared that choices are made 
on a basis of seniority alone. 

“The committee on committees sends 
a letter to those Senators whose length 
of service puts them in line for the 
place,” he said. “These are asked to 
indicate whether or not they want a place 
on the Finance Committee, and when 
we have their replies the Senators an- 
swering in the affirmative are listed and 
the place filled by the man with the 
longest service.” 

Mr. McNary said that recommenda- 
tions of the majority conference regard- 
ing committee assignments to the Sen- 
ate have practically always. been ac- 
cepted. 


Textile Competition 
Between North and South 


Opening the debate on cotton textile 
rates, Senator Blaine (Rep.), of Wiscon- 
sin, declared that the textile industry 
had made no intelligent and determined 
effort to correct the conditions in the 
industry or of the workmen. He as- 
serted that the competition in the textile 
industry is between the North and 
South. 

Senator Walsh (Dem.), of Massachu- 
setts said that while some branches of 
the industry were prosperous, many 
branches were not, 

Senator Blaine read statistics which 
he said showed that both the House and 
the Finance Committee made increases 
in a large majority of the items in the 
textile schedule and made decreases in 
only a few cases. 

Senator Wheeler (Dem.), of Montana, 
said that before the bill was passed, he 
was going to offer amendments which 
would reduce the duties on cotton 
textiles. 

The Senate rejected Finance Commit- 
tee amendments to the House bill on 
woven-figured cloth, which Senator 
Smoot. (Rep.), of Utah, Committee chair- 
man, explained would have amounted to 
an increase of 10 per cent on unbleached 
woven-figured cloth. 


Mr. Wheeler Attacks 
Cotton Schedules 


Senator Wheeler attacked the tariff 
bill generally and the schedule on cot- 
ton manufactures particularly, and said: 
“I hope the Senate will not pass any 
amendment in this schedule proposed by 
the Senate Finance Committee.” 

Senator George (Dem.), of Georgia, 
explained that a proviso in this para- 
graph was to provide a minimum specific 
duty on unbleached cotton cloths. Under 
the House bill, he said, some of the mis- 
cellaneous counts would come in at a 
lower duty than in the present law. Fol- 
lowing is the full text of the proviso: 

“Provided, that none of the foregoing 
shall be subject to a less duty than .55 
of 1 cent per average number per pound.” 

Mr. George said this amendment was 
necessary for justice’s sake. The proviso 
was adopted. 

Senator Wheeler declared the raises on 
cotton textiles “the most unconscion- 
able in the whole bill,” and said he would 
not vote for them, “) 

The Senate rejected the Finance Com- 
mittee amendment proposing an _ in- 
crease from the 16 per cent proposed 
by the House to 20 per cent ad valorem 
on printed and dyed cotton cloth con- 
taining yarns, the average number of 
which is not over 90. The present law 
on this class of goods provides a duty 
of 22 cents a pound on all goods with 
a count of 40 plus .65 of 1 cent per 
average number in excess of 40 with 
a minimum duty of 15 per cent on all 
cloth not exceeding 2 count of 80. In 
addition to the Finance Committee pro- 
posal, the House carries also a duty of 
.85 of 1 per cent ad valorem on each 
number of the yarns. The law in this 
case is 5-16 of 1 per cent. The House 


Committee Meetings 
of the 


Senate 


November 20 
Judiciary, ‘subcommittee, investiga- 
tion of lobby activities, 10 a. m. ; 
Agriculture, subcommittee, investiga- 
tion of cotton futures exchanges, 9:30 
a, m, 


provision was not changed by the Fi- 
nance Committee or the Senate. . 

The Senate also rejected an amend- 
ment proposing an increase from the 
47% per cent set by the House to 51% 
per cent on ‘printed and dyed cotton 
cloths exceeding a count:of 90. The 
present law assesses a duty of 40 per 
cent in this class of goods when the 
count it not exceeding 80. In addition 
to other proposed rates on cotton cloth, 
the Finance Committee added two sub- 
paragraphs, which follow in full text: 

“(e) In further addition to the fore- 
going duty or duties provided in this 
paragraph for cotton cloth there shall 
be paid the following duties, namely: On 
cotton cloth finished with a permanent 
crispness, resiliency, or translucency, 
such as and including cloth commer- 
cially known as permanent finished or- 
gandie, 10 per centum ad valorem; on 
cotton cloth woven with printed or 
stamped warp yarns or threads, 25 per 
centum ad valorem; on cotton cloth 
printed by the surface or relief method, 
as distinguished from the engraved or 
intaglio method, 10 per centum ad va- 
lorem. 

“(f) In no case shall the foregoing 
duty or duties imposed upon cotton cloth 
in this paragraph be less than 5 cents 
per pound.” 

Subparagraph (e) of the amendment, 
as quoted, was rejected by the Senate 
by a roll call vote of 50 to 26. Follow- 
ing that subparagraph (f) was also re- 
jected. 


Rate on Fabric For Use 
In Pneumatic Tires 


The Senate adopted the rate of 25 
per cent, the existing law, restored by 
the Finance Committee, on the tire fab- 
ric for use in pneumatic tires. The 
House transferred tire fabric to another 
paragraph, providing a duty graduated 
upon the count. 7 

In the paragraph assessing an addi- 
tional 5 per cent duty. om cloth in chief 
value of cotton, the Senate substituted 
for “cloth containing silk or rayon,” the 
words “silk, or rayon or other synthetic 
textile,” as proposed by the Committee. 

The Finance Committee made a new 
classification of tapestries and other 
jacquard-figured upholstery cloths, wholly 
or in chief value of cotton or other vege- 
table fiber. The House rate was 55 per 
cent and the present law, 45 per cent. 
The Committee charged various rates ac- 
cording to the number of picks. 

On motion of Senator George the Com- 
mittee amendment was rejected and the 
rate of 45.per cent in the existing law 
restored. - 

Senator Smoot read a prepared speech 
in which he discussed what he termed 
the absurdity of alleged calculations of 
the cost of proposed tariff increases. 

He declared that if the same calcula- 
tions were applied to agricultural prod- 
ucts it would appear that the agricul- 
tural States would be heavy beneficiaries 
of the bill. Mr. Smoot said these cal- 
culations were based on false assump- 
tions. 

“The senior Senator from Nebraska 
has recently presented figures, prepared 
by the Fair Tariff League, purporting to 
show the cost to the American people of 
the protective duties on manufactured 
products from Pennsylvania, Massachu- 
setts, New Jersey. Connecticut, Rhode 
Island and New York,” said Mr. Smoot. 

“The figures in round numbers run into 
the billions. The cost for Pennsylvania 
products is supposed to be $1,400,000,000; 
for New York, $1,800,000,000, and for 
the six States named, over $5,400,000,000. 
On iron and steel alone, for the single 
State of Pennsylvania, the tariff act of 
1922 is supposed to have ‘profited’ the 
steel] manufacturers $237,000,000, and 
the proposed Senate bill is supposed to 
yield a profit to them of $268,000,000. 

“The cost to the consumer, for some un- 
known reason, multiplies these huge fig- 
ures by two, and has the tariff act of 
1922 costing the consumers of Pennsyl- 
vania iron and steel $474,000,000, and 
the Senate bill costing $536,000,000,” 
continued Mr. Smoot. 

“Such absurd figures carry their own 
condemnation. The reason for the ab- 
surdity of the figures is found in an 
examination of the method of their com- 
pilation. The fallacious assumption 
underlying the whole tabulation is that 
the duties written in the tariff act in- 
crease the wholesale prices, not only for 
the imported product, but also of all the 
domestic products, by the full amount of 
the duty, and worse still, that the cost 
to the consumer is two times the full 
duty. Copa 

“Such an assumption is exactly con- | 
trary to the principles of a protective 
tariff. On the average and in the long 
run protective tariffs do not, nor are | 
they meant to, increase the price of the 
domestic article by the amount of the 
duty. On the other hand the usual re- 
sult is an ultimate reduction in the 
price of the products protected. Prices 
are lower under protection as a result of 
expansion of the domestic industry,” 
asserted the chairman of the Finance 
Committee. 


Cost of Farm Products 


To Consumer Cited 

“If anyone desires to believe that the 

figures quoted respecting the billions of 
| dollars that the protective tariff has cost 
the American people because of the pro- 
tection offered to the industries of the 
principal industrial States, he may be 
interested in what, from the same fal- 
lacious point of view, the protective 
tariff has cost the American consumers 
of farm products.” 

“Applying the rates of duty in the 
tariff act of 1922 and in the Senate bill 
to 30 of the important agricultural 
products of the States named, it is found 
that these States have ‘profited’ (in 
the same sense that Pennsylvania has 
‘profited’ by the tariff) under the rates 
of duty in the tariff act of 1922 to the 
extent of $701,423,000, based on the 
census of production for 1925, and that | 
under the proposed Senate bill the sup- | 
posed ‘profit’ will be*’$1,073,327,000. 

, “Using the same arithmetic respecting | 
the cost to the consumer as was used 
by the Fair Tariff League, the ‘cost to | 
the consumer’ for the protection of the 
agricultural products in the States named | 
has been ‘$1,402,846,000, and under the| 
proposed law the supposed cost will be 
approximately $2,146,654,000. Obviously 
no one believes any such talk when ap- 
plied either to industry or agriculture. 

“These illustrations of reductions in 
prices under protection could be multi- 

lied indefinitely, but a sufficient num- 
co of them have been given to illustrate 
the fundamental principle underlying the 
protective theory, namely, that protective 
rates are not for the purpose of increas- 
ing prices, but to reserve a large portion 





Mr. Good's Death 


Is Declared to Be 
Loss to Country 


President and Senate Ex- 
press Sorrow at Passing 
Of Secretary of War and 
Praise His Work 


President Hoover, in a statement made 
public Nov. 19, declared that the Secre- 
tary of War, James W. Good, would be 
remembered for his loyal and self-effac- 
ing friendship. The statement in full 
text follows: 

“The passing of Secretary Good re- 
moves a devoted public official, For most 
of his mature life he served the Nation, 
earning the highest esteem for his abili- 
ties, his fine integrity and his courageous 
spirit. 

“But the first thoughts of those who 
knew and loved him are not of his public 
service. It is for his loyal and _ self- 
effacing friendship that thousands re- 
member him; and that affectionate asso- 
ciation is now broken.” 

Resolutions by Senate 

The Senate, in the night session of 
Nov. 18, adopted resolutions (S. Res. 159) 
of respect to the memory of the late 
James W. Good, Secretary of War. The 
resolutions, submitted by Senator 
Deneen (Rep.), of Illinois, and agreed to 
unanimously, follow in full text: 

“Resolved, that the Senate has heard 
with profound sorrow of the death of 
Honorable James W. Good, Secretary of 
War. 

“Resolved, that a committee of seven 
Senators be appointed by the President 
of the Senate to join a committee of the 
House of Representatives in attending 
the funeral of the late Secretary of War 
on behalf of Congress and to take such 
other action as may be proper in honor 
of the memory of the deceased and to 
manifest the respect and appreciation of 
Congress for his public service.” 

Vice President Curtis named the fol- 
lowing Senators to represent the Senate 
at Mr. Good’s funeral: Senators Deneen, 
Harrison (Dem.), of Mississippi. Dale 
(Rep.), of Vermont, McKellar (Dem.), 
of Tennessee, Gillett (Rep.), of Massa- 
chusetts, Glass (Dem.), of Virginia, and 
Brookhart (Rep.), of Iowa. 


Proclamation Issued 

The Secretary of State, Henry L. 
Stimson, at the direction of President 
Hoover, on Nov. 19, issued a proclama- 
tion ordering flags at half staff on all 
public buildings in the country until 
noon, Nov. 22, and closing executive de- 
partments in Washington until 1 (o’clock, 
Nov. 20, out of respect to Mr. Good. The 
proclamation follows in full text: 

To the People of the United States: 
James W. Good, Secretary of War, died 
in the city of Washington on the eve- 
ning of Monday, Nov. 18, at 37 minutes 
after 8 o’clock. His death, a crushing 
sorrow to his friends, is to the people 
of the'country a national bereavement. 
Attaining to a position of high trust 
in private life, energetic and conscien- 
tious in his relations with his fellow- 
men, of a gentle, lovable and loyal na- 
ture, inspired by a large sense of the 
duties of a true citizen and winning the 
respect and esteem of all with whom he 
associated, he was called, in the full- 
ness of his powers, to discharge the 
duties of the peculiarly onerous and re- 
sponsible office of Secretaryof War in 
which he served with such foresight and 
such loyal and lofty ideals as to confer 
lasting benefits to his country. His ca- 
reer is an example for good citizens 
to follow. 

In respect to the memory of James 
W. Good, the President directs that on 
the day of the funeral services, Wednes- 
day, Nov. 20, the executive departments 
and their dependencies in the city of 
Washington be closed until 1 o’clock, 
and that the national flag be displayed 
at half staff on all public buildings 
throughout the United States from now 
until the interment shall have taken 
place at Cedar Rapids, Iowa, on Friday 
noon. 

By direction of the President, 

(Signed) HENRY L. STIMSON, 

Secretary of State. 


‘Certain Radio Statements 


Protested by Chain Stores 


Complaints against statements made 
over the air through Station KWKH, at 
Shreveport, La., by its owner W. K. 


Henderson, purporting to be derogatory | 
to chain stores, are being received by | 
Radio Commission from | 


the Federal 


chain stores and trade associations 


throughout the South, it was declared | 


Nov. 19 at the Commission 

On Nov. 19, it was stated, approxi- 
mately 40 telegrams were received from 
chain grocery stores in the South, all 
within the service range of the Shreve- 
port station, complaining about the 
statements alleged to have been made 
by Mr. Henderson, and asking the Com- 
mission to take action. x 

A letter received from R. W. Lyons, of 
New York, executive secretary of the 
National Chain Store Association, which 
comprises in its membership such or- 
ganizations as Sears-Roebuck and Mont- 
gomery-Ward and Company, as well as 
chain grocery, drug, shoe and wearing 
apparel, on Nov. 19, asked the Commis- 
sion to intervene in some way. 
i 
producers in order that by expanding 
production prices to the consumer under 
competition may be reduced,” asserted 
Senator Smoot. : 

“Another serious fallacy underlying 
the tabulation of the Fair Tariff League 
in regard to the cost to the agricultural 
States of protective tariff rates on indus- 
trial products is the fact that it neg- 
lects the importance of the markets in 
prosperous industrial centers for agri- 
cultural products,” he said. 

“Much is heard about the importance 
of foreign markets for domestic agri- 
cultural products. Asa matter of fact 


| these markets are almost negligible, as 


compared with the great consuming in- 
dustrial centers of the United States. 
If these industrial centers are prosper- 
ous, and if the workers have money to 
buy with, the agricultural States have 
the highest market in the world for 
their products. If the industrial centers 
are in the throes of depression their mar- 
kets for agricultural products are bad. 

“In view of the obvious close relation 
between industrial and agricultural 
prosperity, with each group of indus- 
tries furnishing a market for the other’s 
products, it is difficult to understand the 


current opposition to industrial protec- | 


tion. The belief seems to be current 
that the relatively small foreign markets 
for agricultural products in which the 


of the domestic market to the domestic | consumers have 50 or 75 cents per day 
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Pan American Customs Commission 


Proposes Merging of Port Surcharges 


Payment of Officials by Shippers and Carriers Would Also 
Be Changed at Suggestion of Cuban Delegate 


A number of proposals looking toward| gates, the conference agree to recom- 


simplification of customs procedure in 
the various American countries were 
adopted by the Pan American Commis- 
sion on Customs Procedure and Port For- 
malities at its second session Nov. 19 at 
the Pan American Union Building in 
Washington. 

The session Nov. 19 was the first held 
by the customs committee of the con- 
ference, which has been divided.into two 
groups, one to consider customs matters 
and the other to consider port formali- 
ties. The first session of the port group 
was held on the afternoon of Nov. 18 
and it will meet again Nov. 20. 

The proposals adopted Nov. 19 by the 
customs group were for the consolidation 

| or merging of all customs surcharges 
and taxes, with their varying bases and 
amounts, with the basic duty into a sin- 
gle rate; recommendation that duties on 
mixed packages of merchandise of a 
total value not exceeding $200 be as- 
sessed on the pro rata value of each 
article in the package, and recommenda- 
tion that compensation of customs offi- 
cials and inspectors be paid by the 
various governments. instead of—as 
practiced by certain countries—by ship- 
pers, carriers, consignees or owners of 
the goods shipped. 


Mr. Arroyo, of Mexico, 


Is Chosen as Chairman 

At the morning session, Nov. 19, the 
| group which will consider customs for- 
malities chose as its chairman Carlos 
Arroyo, of Mexico. 

The first topic discussed was the means 
of simplifying the variety of units upon 
which customs duties are levied by the 
various nations. It developed that six 
different methods now are in effect: On 
basis of gross weight; gross weight less 
legal tare; net weight; by the piece; by 
unit of length, surface or volume; and, 
ad valorem. 

Findley B. Howard, Guatemala, said 
he thought the.conference should recom- 
mend standard definitions of gross, legal 
and net weights and of the value on 
which ad valorem rates should be col- 
lected. 

In the debate it was made clear that 
the conference could not deal with 
amounts of duties assessed by the vari- 
out countries. It is the desire of the 
conferees to agree on a standard basis 
on which duties will be assessed, it was 
said, and no questions of the quantum of 
revenue will be taken up. 

F. X. A. Eble, United States, said that 
all six methods of assessing duties now 
in effect should be retained, but that sim- 
plification and clarification within those 
classes should be carried out. 

Vinicio da Veiga, Brazil, said defini- 
tions of the various weights, as sug- 
gested by Mr. Howard, were unneces- 
Sary, as weights are merely mathemati- 
cal propositions. He offered a counter 
suggestion that merchandise be: divided 
in two classes, one on which duties would 
be assessed on a weight basis and the 
other on which assessment would be by 
the “ad valorem” method. 

Mr. Arroyo said Mexico has enacted 
a new tariff law which will become ef- 
fective Jan. 1, 1930, eliminating consular 
invoices-and assessment of duties on the 
ad valorem basis. The methods of as- 
sessment provided in the new law, he 
said, are by weight and by the piece. He 
likewise favored. classification of mer- 
chandise as suggested by Mr. da Veiga. 


Proposals on Port 


Procedure Introduced 

A subcommittee composed of Mr. How- 
ard, Jose Aviles, of Salvador, Mr. da 
Veiga, Mr. Eble. and Victor Sanchez 
Pena, of Bolivia, was appointed by the 
chairman to consider four proposals made 
by Ricardo J. Alfaro, Panama. The pro- 
posals are: 

1.—The possibility of reducing to two 
or three the basis for the establishment 
of customs duties. 

2.—The possibility of reducing to the 
sole basis of net weight the method of 
imposing duty on goods dutiable on the 
basis of weight. 

3.—The possibility of adopting a uni- 
form standard for the determination of 
net weight. 

4.—The possibility of adopting a uni- 
form standard to consider as net weight 
the weight of merchandise with the 
packing when the same is inseparable 
from the merchandise for sale or dis- 
tribution purposes. 

At the afternoon session Mr. Arroyo 
suggested that, in view of seeming 
unanimity of opinion among the dele- 


Congress 
Hour by Hour 


November 19 


Senate 


10 a, m. to 11 a. m.—Debate on the 
tariff bill. 

11 a. m. to 12 m.—Continued debate 
on the tariff bill. 

12 m. to 1 p. m.—Continued debate on 
the tariff bill. 

1 p. m. to 2 p. m.—Continued debate 
on the tariff bill. 

2 p. m, to 3 p. 
on the tariff bill. 

3 p. m. to 4 p. m.—Continued debate 
on the tariff bill. 

4 p. m. to 5 p. 
'on the tariff. 
| 4 to 5 p. m.—Continued debate on the 





m.—Continued debate 
m.—Continued debate 


tariff. 
5 to 5:30 p. m.—Continued debate on 
| the tariff. 
| 5:30 p. m.—Recessed until 7:30 p. m. 
7:30 p. m.—Night session. 


| House 


| Not in session, Adjourned Nov. 18 
| Bak noon Nov. 21, 


| to spend upon all commodities, and prob- 
jably half that amount upon food, can 
| be of more importance from the point of 
|view of agricultural relief than the 
|larger spending powers of domestic in- 
dustrial centers, with our wage scales 
}running up to $10 per day. To cripple 
| domestic industries would seem to be 
|the shortest route to agricultural dis- 
| aster, because of the destruction of the 
| <azuegee best and highest priced mar- 
| kets.” ’ 

| Senator Norris (Rep.), of Nebraska, 
criticized Mr. Smoot for assuming, Mr. 
| Norris said, that the tariff was equally 
| effective for agriculture and industry. 
| Mr. Norris said that if the farmers could 
| not make the tariff effective for them- 
| Selves, they would have to tear down 
| the protective system. 

| Senator Walsh (Dem.), of Montana, 
| criticized what he declared to be the 
| assumption that the asserted drop in 
prices was due to the protective tariff. 





| 


mend to the nations that a consolidation 
of customs charges be made effective. 


_ The governing board of the Pan-Amer- 
ican Union had indicated the desirability 
of merging all customs surcharges and 
taxes with the basic duty into a single 


‘| rate. 


This, the board said in agenda pre- 
pared for the conference, would reduce 
some of the burden of administrative 
detail and would facilitate commerce. 
Mr. Aviles seconded the suggestion of 
Mr. Arroyo and the motion was carried 
unanimously. 


The next question taken up was a pro- 
posal to establish principles to be made 
a part of uniform national laws permit- 
ting administrative authorities to pro- 
mulgate regulations covering the assess- 
ment of duties on mixed packages; that 
is, unit packages composed of or con- 
taining merchandise of heterogenous 
classes, qualities or kinds, when the to- 
tal value does not exceed $200. 


During this discussion the question of 
transporting packages by airplanes was 
brought into the conference for the first 
time when Mr. Pena, of Bolivia, made 
a plea for simplification of entry of 
small packages which might be carried 
by air. He-declared this was necessary 
because the senders of small mixed pack- 
ages were likely to be inexperienced 
shippers. 

‘Armando Roa, Cuba, suggested that 
duties on mixed packages be assessed 
pro rata on each article in the package, 
the values to be determined, in part, by 
consular invoices enclosed in the pack- 
ages. After some discussion, Mr. Roa’s 
proposal was carried. 


A proposal was submitted by the gov- 
erning board that customs officials be 
paid by the various governments in- 
stead of by shippers, carriers or owners 
of the goods, as now practiced in some 
countries. The board pointed out that 
steamship companies were forced to 
charge higher rates to ports where this 
practice obtains, which results in higher 
cost to the ultimate consumers in those 
countries. 


The board’s’ recommendation 
adopted without discussion. 


A considerable difference of opinion 
arose among the delegates with respect 
to the board’s recommendation that at 
least 30 days’ notice be given to changes 
in customs or port regulations. 


Finally it was agreed to let the pro- 
posal go over until a subcommittee could 
draft a definite proposal. 


Commission Expresses 
Regret at Mr. Good’s Death 


After some discussion the customs 
group recommended that the different 
countries give to shippers the right to 
mark their packages in any way they 
desire, provided the shipping documents 
give an identification of the markings. 
The Governing Board had recommended 
that the conference grant uniform guid- 
ing principles for marking regulations, 
but it was decided that regulations con- 
cerning the marking of packages were 
unnecessary. ’ 

Taking up the Governing Board’s rec- 
ommendation that uniform regulations be 
adopted governing the shipment by first- 
class mail, of goods not exceeding $100 
in value, which are properly identified 
with tags and customs declarations, the 
conference decided to recommend that 
this question be disposed of by urging 
that those countries not parties to the 
Stockholm postal convention adopt the 


‘was 


| provisions of that convention. 


A provision for uniform national laws 
permitting administrative authority to 
promulgate regulations covering free 
entry of merchandise under special li- 
cense, under bond or otherwise, was re- 
ferred to a subcommittee for drafting 
or a specific proposak 

A special commission of the Pan 
American Union was designated to draft 
principal and basic rules for the estab- 
lishment of uniform national laws per- 
mitting administrative authority to pro- 
mulgate regulations dealing with the re- 
export, auction or destruction of aban- 
doned goods, and to recommend to the 
various countries the adoption of these 
principles. 

The Commission sent a message to the 
Secretary of State, Henry L. Stimson, 
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Story of Journey 
Of Queen Marie 
Told Committee 


Lobby Investigators Hear 
Manager of Trip Describe 
Humiliations at Incom- 
pleted Art Shrine 


The story of the trip of Queen Marie, 
of Rumania, across the American con- 
tinent to dedicate the Mary Institute of 
Fine Arts near Portland, Oreg., was told 
to the Senate Judiciary Lobby Subcom- 
mittee Nov. 19 by John H. Carroll, 
Washington attorney, during his testi- 
mony before the subcommittee. 

Mr. Carroll told his story in response 
to a question from Senator Borah 
(Rep.), of Idaho, as to whether Mr. Car- 
roll had “anything to do in connection 
with a loan matter in connection with 
Queen Marie’s trip?” 

“A loan? Not in the world,” replied 
Mr. Carroll. “If she borrowed any 
money, she didn’t get any that I know of. 
I think it is a great misfortune that the 
queen’s trip has never been understood. 
If you will let me take five minutes, I 
will explain it. 

Queen Was Invited 

“Sam Hill, the son-in-law of James J. 
Hill, and Loie Fuller, and some other 
people organized what they called’ the 
Mary Institute of Fine Arts, located 
about 100 miles from Portland, Oreg., on 
the Columbia River, and they invited, 
through Government channels, the queen 
to come here,” Mr. Carroll explained. 

“They invited the queen to come and 
dedicate it, and the Government granted 
permission for her to come,” he con- 
tinued. “When the party arrived here, 
there was no way to take the members 
around. Nobody had any money, and 
Hill asked the Northern Pacific Railroad 
if they would take them out to Mary 
Hill, which is on a joint road of theirs. 
We went to the Baltimore & Ohio to 
take them out, and the job fell to me. 

“I want to tell you what she said to 
me when I met her. I said, ‘I am just.a 
child of nature. I don’t know anything 
about this kind of business, and I don’t 
know anything about the orderly pro- 
ceedings of the courts of. Europe, but 
I want to do just what you would have 
me do.’ She said to me, ‘You know the 
slogan, “When in Rome, do as the Ro- 
mans do.”’ I said, ‘Yes.’ She said, 
‘Well, you just take me like you take 
your wife or daughter, and I will do the 
balance.’ 

“When we got up in Canada, the New 
York World came aboard with some 
kodak pictures that showed the Mary 
Institute of Fine Arts was nothing but 
a few walls of concrete. There wasn’t 
a door. There wasn’t anything. And 
we had in our train $1,500,000 in paint- 
ings and statuary to put in the Napo- 
leonic room when we got there, with two 
high commissioners of France bringing 
it along; and we had $500,000 of the 
same thing to put in the Rumanian room; 
and when we got there there was no 
Napoleonic room, and there wasn’t any 
Rumanian room. 

Was Greatly Embarrassed 

“It was perfectly. ridiculous, and I was 
never so embarrassed in my life... I 
thought, ‘What in the world are. we going 
to do?’ ; 

“When we got there—Senator Borah, 
you will be interested in this, as showing 
what a: marvelous woman this girl. was. 
(Laughter.) I don’t mean to be funny, 
gentlemen, but she was introduced. We 
had a little prayer, a brief one, and she 
was introduced to dedicate it. 

“Looking across at Samuel Hill . she 
said, ‘I was invited here to dedicate this 
museum of fine arts, and I was told that 
this was two great crossroads, one from 
the Atlantic to the Pacific, and one from 
Canada to. Mexico, and here was designed 
to be the future seat of empire.’ .. 

“Looking at Hill she said, ‘Well, Sam- 
uel Hill is a dreamer; Loie Fuller is a 
dreamer. I too am a dreamer, and who 
is going to say that dreams won’t come 
true’.” 
eng EE TREES nEeinenseine sie 


as chairman of the Governing Board of 
the Pan American Union, expressing its 
regret at the death of the Secretary of 
War, James W. Good, and agreeing to 
adjourn its session scheduled for the 
morning of Nov. 20, during the funeral 


2411) 


services. 
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Right of State Agency to Withdraw 
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Old Age Security 


Suspending Licenses 


AvuTHorRIzeD STATEMENTS ONLY ARE PRESENTED 
PusuisHep WrrHovr ComMENT By THE UNITED 


Herern, Berna 
States Dalty 


Fire Prevention 


Hail Insurance Fund |Prevention of Spontaneous Combustion 


Insurance Service 


Insurance Licenses Upheld by Court| Qf Nebraska Shows | 1» Hay Discussed by Chemical Engineer 


Of New York to Be 
Given Legislature 


Bureau Urged for 


Supreme Court of Washington Finds Commission May Louisiana Society 


- Suspend or Revoke Permits 


iMr. Price, of the Bureau of Chemistry and Soils, Details 
Experiments to Determine Causes of Fire 


Gain During Year 


Commission Will Soon Con- 
clude Hearings on Pro- 
prosal to Assist Needy 
Persons 


State of New York: 
Albany, Nov. 19. 


The New York State commission on 
old age security which has been holding 
hearings throughout the State will rec- 
ommend a plan for relief of the aged 
needy to the 1930 State legislature, it 
was announced orally by Senator Sea- 
bury C. Mastick, chairman, who is pre- 
paring to conclude the hearings in New 
York City Dec. 5 and 6. 

Before a group of charity workers, 
representatives of labor and industry and 
State officials here, Senator Mastick out- 
lined the activities of the commission, 
which was created by the last legislature 
after Governor Roosevelt had recom- 
mended a study of plans for relieving the 
indigent aged. 

Object of Hearings 


“It is the purpose of these hearings,” 
Senator Mastick stated, “to bring out 
facts and opinions in all sections of the 
State. At the previous hearings in Buf- 
falo, Syracuse, and New York, charities 
commissioners and workers connected 
with the Protestant, Catholic, Jewish and 
nonsectarian charities in New York City 
presented statistical material and records 
of many individual cases tending to show 
that there is in New York City a large 
number of aged individuals who are not 
now being adequately cared for. The 
commission was told of many fine old 
men and women who now have nothing 
in. spite of a lifetime of toil, and through 
no fault of their own, who dread the 
thought of being sent’ to the poorhouse, 
away from their friends and neighbors 
and where the married couples are sep- 
arated after a lifetime together. : 

“Many of these individuals and families 
are still able to live amid their old sur- 
roundings through small monthly allow- 
ances paid by the private charities and 
philanthropies. Representatives of labor 
organizations appeared before the com- 
mission especially in Buffalo and Syra- 
cuse in support of old age pension leg- 
islation. They stated that under pres- 
ent conditions in industry, it is increas- 
ingly difficult for men 45 years of age 
and over to get employment because of 
the definite policies which have been 
adopted by many industries to employ 
only younger men and women. Before 
making any conclusions, however, with 
regard to the situation in the State, the 
commission desires to hear what the con- 
dition is in the other cities and in the} 
rural areas. 

“The chief old age assistance plans | 
submitted to the commission thus far 
follow the bills introduced ingthe last 
session of the legislature, and the plan 
just adopted in California. The Cali- 
fornia pension law grants a maximum 
of $1 a day to those 70 years of age 


and over who are in need of public as- | 


sistance. The pension payments are 
made monthly by the county. The State 
and the county share equally in the cost. 
The bills submitted in the New York 
legislature this year provide monthly 
payments ‘running from $22 to $50. In| 
these bills the age limits were set at 70 
years except for Assemblyman Bern- 
hardt’s bill which provided for payments 
to women at 60 and to men at 65. Two 
of the New York bills provide that the 


State should meet the entire cost, one | 


places the burden upon the counties, 
while the third bill divides the expense 
equally between the State and the coun- 
ties. 
Bills Not Pensions 

“It is a mistake,” Senator Mastick con- 
tinued, “to call any of the bills presented 
to the New York legislature or any of | 
the plans adopted in the American States | 
or in Canada, pension plans. They are | 
not pensions at all. They provide a new, | 
a more economical, and a more humane | 
way of giving assistance to the needy | 
aged. No monthly payments are made 
to those who can take care of themselves, 
or who can be supported by their fami- 
lies. Under all of the plans advocated 
for immediate adoption, payments are 
provided only for those who actually need 
help. It is misleading to call this a pen- 
sion system. It is rather a new plan 
for giving old age assistance. It is also 


important to notice that no old age pen- | 


sion plan which has been proposed in this 
State or adopted anywhere else will wipe 
out the need for public and private homes 
for the aged. These institutions fill a 
very important need and will continue to 
do so in the future whether-the State 
adopts some form of old age pension or 
not. 

“The New York commission on old age 
security is hoping to find out through its 
hearings in the various centers of the 
State, all available facts which will help 
in working out a solution of the prob- 


lems which have been turned over to the | 


commission for investigation and is espe- 
cially eager to know what public officials, 
employers, and those intimately con- 
nected with charities and welfare or- 
ganizations think of the various plans 
that have beer, put forward in New York 
State. The commission is eager to re- 
ceive any other suggestions for dealing 
with the aged poor which any individual 
or group may care to suggest.” 
Membership of Commission 

The final report of the commission will 
be made to the legislature early in 1930. 

The membership of the commission is 
as follows: Senator Seabury C. Mastick, 
chairman; Frank X. Bernhardt of Buf- 
falo, vice chairman; Mrs. Sidney C. Borg, 
secretary; Samuel Hofstadter; John L. 
Train of Utica; Cornelius N. Bliss; 
Thomas F. Farrell; Francis J. McCon- 
nell; James M. Lynch of Syracuse; John 
Knight, ex officio; Joseph A. McGinnies, 
ex officio. Dr. Luther Gulick of the New 
York Bureau of Municipal Research is 
director of research and Cyrus W. Phil- 
lips, of Rochester, is the counsel to the 
commission, 


Montana Insurance 


Official Has Resigned 


State of Montana: 

Helena, Nov. 19. 
State Auditor and Insurance Commis- 
sioner George P. Porter announced Nov. 
16 the resignation of Chester W. Hall as 
deputy commissioner of insurance after 


four years of service in the department. | 


Mr. Hall will leave for Minnesota 
within the next few days, it was an- 


nounced, where he has been tendered a; 
sition with the Northwestern Fire and 


arine Insurance Co, 


| company, commenced this action in the 


| zance, proceeded to trial in the superior 


State of Washington: Olympia, 


Section 7157 of Remington’s Compiled 
Statutes of Washington, providing for 
the suspension or revocation by the State 
insurance commissioner of the license to 
write insurance on the ground that the 
licensee has engaged in a “rate war,” is 
not unconstitutional, the Supreme Court 
of Washington has held. : 

The statute -was attacked on the 
ground that it made no provision for 
any notice to the licensee iecting it an 
opportunity of being heard before the 
commissioner prior to the suspension of 
the license, but the court pointed out that 
this section must be read together with 
section 7039, which provides for a 10-day 
notice to the licensee before the license 
is revoked. Within this 10-day period, 
the court added, the licensee may carry 
the matter to the superior court and 
there have a hearing upon the question 
of whether the order is well grounded 
and pending the disposition of the mat- 
ter by the court the order will be held 
in abeyance. 


The court-also overruled the constitu- 
tional objection that the statute gave to 
the commissioner the arbitrary power to | 
suspend a license and prescribed no suffi- 
cient standard of causes as ground for 
such suspension, on the theory that the 
insurance business is one affected with 
a public interest such as will subject 
those engaged in it to regulation. The 
commissioner is limited, the court added, 
to prescribing only a fair and reason- 
able rate determinable by usual. and 
fairly well-known standards. 

Since no rate was prescribed by the 
order of suspension at which the com- 
pany could again write policies the court 
was confronted with the problem of what 
disposition should be made of the ap- 
peal. The court found that the. com- 
panies, after lowering their rates at a 
former time, had not complied with a 
request of the commissioner to forward 
certain information to him so that he 
might determine whether sueh rates 
were. justifiable. Therefore, when the 
present reduction was made the com- 
missioner refused to sanction them, the 
court declared, and the order of sus- 
pension merely prevented the companies 
from writing policies under its newly 
filed schedule. 


CONTINENTAL INSURANCE COMPANY 
v. 
H. O. FISHBACK, AS INSURANCE COMMIS- 
SIONER OF WASHINGTON. 
Supreme Court of Washington. 


No. 21864. 


Appeal from the Superior Court of 
Thurston County. 
Opinion of the Court 
Nov. 12, 1929 


PARKER, J.—The plaintiff, insurance 


Superior Court for Thurston County, 
| seeking a judgment setting aside an or- 
| der of the defendant, Fishback, as insur- 
ance commissioner of the State of Wash- 
|ington, dated July 21, 1928, addressed 
| to the plaintiff and reading as follows: 

“Gentlemen: Whereas it is my opin- 
ion that the Continental Insurance Com- 
pany has precipitated and aided in pre- 
| cipitating and conducting a rate war, and 
in so doing has written and is writing 
fire insurance in the State of Washing- 
|ton at a rate of premium below that 
| which is deemed proper and adequate to 
| cover the classes of risks insured; 





| “Now, therefore, by authority in me 
| vested by section 7157, Remington Com- 
jpiled Statutes, it is ordered that your | 
| license to do business in the State of | 
| Washington and those of your agents be, 
| and the same are) hereby suspended until | 
| such time as your company elects to issue 
policies at a proper and adequate rate | 
of premium.” 

The cause, being of equitable cogni- 


court sitting without a jury resulting in 
a judgment setting aside the order of 
the commissioner, from which judgment 


sion relates only to the financial condi- 
tion or soundness of the company or to the 
deficiency in its assets, the commissioner 
shall notify such company not less than 10 


days before revoking its authority to do 
business in this State; and he shall specify 
in such notice the particulars of the al- 
leged violation of law or of its charter or 
articles of incorporation or association, or 
grounds for revocation. The superior 
court, upon petition of such company, 
brought within 20 days, shall summarily 
hear and determine whether such violation 
has been committed, or whether it is sol- 
vent or in unsound condition or has ex- 
ceeded its powers or has failed to comply 
with any provisions of the law or of its 
charter or articles of incorporation or asso- 
ciation, or that its condition is such as to 


Commissioner Dort Issues 
Preliminary Statement 
Revealing Balance of 
About $6,000 in Treasury 


State of Nebraska: 
Lincoln, Nov. 19. 


Insurance Commissioner Lloyd Dort 
has just issued a preliminary statement 
showing that the State hail insurance 
fund will have a balance after the pay- 
ment of all losses in full for the season 
ended Sept. 15. Premiums collected 
amounted to $20,172, while adjusted 


render its further proceeding hazardous to| losses totaled $13,801, according to the 
= public and 4 Fie policyholders, and| statement. Last year the premiums 
the court upon suc earing and determina- were $20,562 and the losses $19,602. 


tion shall make and enter such order or 
decree as may be proper in the premises. Under the State hail insurance law 
_ 7118. Every insurance company, except-/the fund is derived from premiums col- 
ne “ cca ee ee tae a lected and paid into the State treasury. 
it shall receive a license to transac e : 

business of making insurance as an in- If premiums are a than geo) ora es 
surer in this State, must file in the office | fund is apportioned among policyholders 
of the insurance commissioner its rating | Sustaining the losses. The State con- 
sehedule. Every such company and its}tributes nothing to the fund, but de- 
agents shall observe its rating schedules|ducts from the premiums the expenses 
and shall not deviate therefrom when mak-| of administering the law. One reason for 


ing insurance until amended or corrected | the small volume of busi by the 
rating schedules shall have been filed in mes a siness done by 


the office of the insurance commissioner. . . 
Any company which shall make fire in- losses are not paid until December. 

surance in this State according to the ad- The State is divided into seven zones 

visory rates, or stated deviation or devia-|for rate making purposes. The insurance 


State fund, it is stated, is the fact that | 





tions therefrom, furnished by a rating | commissioner has power to change the 
cee ees ee naa ssc; | zones and to establish the rate for each 
1on, may receive a ticense to trans . 

business of making fire insurance in this ene a be eg ood aus deen 8 se 
State, without filing rating schedules, by | Presen ne S vary irom o Pp 
filing written notice in the office of the| cent to 12 per cent. 

insurance commissioner of its adoption of = 


such advisory rates, stating the deviation 99 
or achatees therefrom, iT iat, at which | Sured.” It seems to have become set- 
it will make insurance, which deviation tled by the decided weight of authority, 
oF deviations, if any, shall be uniformly | amd so recognized in this State, that 
applied to all purchasers of insurance from| the insurance business is affected with 
any such company in this State, in the}a public interest such as will subject 
class or classes to which such deviation Or| those engaged in it to regulation sub- 
deviations apply. _ | stantially to the same extent as public 
Section 7119 provides for the organi-| service corporations are subjected to be 
zation of and rendering service by rat-| regulated, even to the extent of regula- 
ing bureaus. tion of premium rates. See German Al- 
7157. Any company which precipitates, | liance Insurance Co. v. Lewis, 233 U. S. 
or aids in precipitating or conducting a rate | 389, L. R. A. 1915C, p. 1189, and note in 
war and by so doing writes or issues a|latter volume; Northwestern Nat. Ins. 


policy of insurance at a less rate than . v. Fishb 1 ‘ g ac. 
permitted under their schedules filed —s ~ Fishback, 130 Wash. 490, 228 Pac 


the commissioner, or below the rate deeme ‘ Ze, yee 

by him to be proper and adequate to cover} The language of section 7157, “rate | 
the class of risk insured, shall have its}deemed by him (commissioner) to be 
license, and those of its agents, to do busi-| proper and adequate to cover the class 
ness in this State, suspended until such} of risk insured,” wethink, means only a 
time as the commissioner is satisfied that | fair and reasonable rate determinable by 
it is charging a proper rate of premium. |.) and fairly well-known standards. 








the commissioner has appealed to this 
court. 


| Power Granted by Statute 
Held to Be Arbitrary 


The ground upon which the trial court 
set aside the order of the commissioner, 
stated in the judgment, is “that the 
statute under which the commissioner 
| acted in suspending the license of plain- 
| tiff herein, being Sec, 7157, Rem. Comp. 
Stat., is unconstitutional.” Manifestly, 
the trial court so ruled upon the theory 
|that the statute violates the constitu- 
| tional due process of law and equal pri- 
vilege and immunity guaranties, in that 
it vests arbitrary power in the commis- 
| Sioner to suspend a license of an insur- 
ance company because it prescribed no 
sufficient standard of cause or causes as 
ground for such suspension; and that it 
makes no provision for any notice to the 
licensee affording it opportunity of be- 
ing heard before the commissioner prior 
; to suspension of the license by the com- 
| missioner, 

The provisions of our insurance code, 
|referring to sections of Remington’s 
Complied Statutes which it seems neces- 
| sary for us to here notice, are the fol- 
lowing: 

_ 7039. If the commissioner is of the opin- 
ion upon examination or other evidence 
that any insurance company is in an un- 
sound condition, or that it has failed to 
comply with the law or with the provisions 
of its charter or articles of incorporation 
or association, or that its condition is such 
as to render its proceedings hazardous} to 
| the public or to its policyholders, or that 
its actual assets exclusive of its capital 
are less than its liabilities, or if its 
trustees, directors, officers, or agents re- 
fuse to submit to examination or to produce 
its books, records, accounts, and papers 
in its or their possession or control relat- 
ing to its business or affairs, for examina- 
tion and inspection of the commissioner, his 
deputy or examiner, when required, or shall 
refuse to perform any legal obligation rela- 
tive to such examination, the commissioner 
shall revoke or suspend all certificates of 
authority and licenses granted to such in- 
surance company, its officers or agents, and 
shall cause notice thereof to be given to 
such company and to each agent of such 
company in this State, and no new business 
shall thereafter be done by such company 
or for such company by its agents, in this 
State, while such revocation, suspension, 
or disability continues, nor until its au- 
thority to do business is restored by, the 
conimissioner. 

Unless ground for revocation«or suspen- 


|merly associated with this company be- 
fore coming to Montana. 

No announcement has been made as to 
Mr. Hall’s successor in the Montana 





Mr. Hall was for- | insurance department. 


The last quoted section, it will be no- 
ticed, is the statutory provision which 
the trial court held to be unconstitu- 
tional. 


Two Sections Should 


Be Read Together 


Apparently, the trial judge assumed 
that section 7157 was to be looked to 
alone for an answer to the question of 
whether or not respondent insurance 
company’s constitutional rights would be 
violated by the suspension order of the 
commissioner. This, we think, is too 
narrow a view of the controlling provi- 
sions of our insurance code touching the 
question of want of notice and hearing. 


Section 7157 does not provide for any | 


procedure incident to the suspension or 
revocation of a license. It merely speci- 
fies grounds for suspension of a license 
in addition to those specified in section 
7039, above quoted, which section is gen- 
eral in its terms and provides for the 
procedure by which suspension or revoca- 
tion of a license may be effected. It 
seems to us that section 7039 and section 
7157 must be read together. They were 
both embodied in our insurance code of 
1911 and have remained unchanged since 
that time. See sections 8 and 111, chap- 
ter 49, laws of 1911. We are of the opin- 
ion that, reading these two sections to- 
gether, they express the legislative in- 
tent that the procedure prescribed by 


the matter of suspension or revocation 
becomes a matter for consideration for 
causes specified in that section or in sec- 
tion 7157. 

Is there sufficient notice and oppor- 
tunity for hearing prescribed by section 
7039 to satisfy the constitutional due 
process of law guaranty? It may be that 
by the terms of that section the com- 
missioner is not required to give notice 
awarding a hearing to the licensee be- 
fore himself, and that’ a suspension or 
revocation order made by him may rest 
upon his ex parte inquiry as to facts he 
conceives sufficient to justify such an or- 
der. But it is to be noticed that the 
commissioner is in any event required 
to notify the licensee “not less than 10 
days before revoking its authority to 
do business in the State,” except in cases 
of delinquency not here in question. As 
we say, this may not contemplate a 
hearing before the commissioner, but it 
plainly contemplates that the revocation 
cannot become effective until 10 days 
after the notice is given to the licensee. 
This at all events gives the licensee an 
opportunity, before revocation or sus- 
pension becomes effective, to carry the 
matter to the superior court and there 
have a hearing as to whether or not 
the suspension or revocation is well 
grounded, and also a preliminary order 
of the court holding the suspension or 
revocation order in abeyance pending the 
disposition of the matter by the court. 
Plainly we think this satisfies the due 
process of law constitutional guaranty 
in so far as notice and hearing are con- 
cerned. In this case, respondent did 
carry the question of his suspension by 
the commissioner to the superior court 
by appropriate action as provided by 
section 7039, wherein the court, by a 
preliminary order, held the suspension 


section 7039 is to be followed whether | 


Manifestly the language does not mean 
that the commissioner may, by his un- 
restrained whim or caprice, determine 
the rate to be charged. Plainly, he must 
act in a judicial sense in that behalf, just 
as any rate-determining body must act 
and as the court must act in reviewing 
his determination. We are of the opin- 
ion that the standard is sufficiently ex- | 
pressed in the language of section 7157. 
The following and many other decisions | 
of the courts support this conclusion: 
Town of Sumner vy. Ward, 126 Wash. 75, 
217 Pac. 502; State ex rel. Lane v. Flem- 
ing, 129 Wash. 646, 225 Pac. 647; Brown 
v. Seattle, 150 Wash. 203, 272 Pac. 517; | 
Mutual Film Corporation v. Ohio Indus- 
trial Commission, 236 U. S. 230; Hall v. 
Ceiger-Jones Co., 242 U. S. 589; Douglas 
v. Noble, 261 U. S. 165. 


Just what disposition of this appeal | 
we should now make is a matter some- 
what difficult of proper determination; | 
first, what is the real meaning of the sus- 
pension order made by the commissioner, 
in view of the fact that it does not state 
any premium rate at which the respond- 
ent insurance company may issue its 
policies? Shall respondent continue to 
issue policies: at some previously filed 
and approved premium rates, or shall it 
entirely suspend issuance of policies un- 
til a proper rate has been determined 
anew by the commissioner? A little 
history leading up to the making of this | 
suspension order by the commissioner | 
will aid our inquiry. 


Details of Rating 
Schedule Sought 


Several years ago respondent regularly 
| filed its rating schedule, adopting the | 


|rating bureau schedule of rates, with 
certain specified deviations in accordance 
with section 7118, above quoted. There- 
after in June, 1927, respondent, jointly 
with a number of other insurance com- 
panies, filed new rating schedules, adopt- 
ing further deviations from the rating 
bureau schedule, lowering their rates 
uniformly. The commissioner ac¢cepted 
this filing, but addregsed a letter to the 
several companies, including respondent, 
as follows: 


“Gentlemen: Please be advised that 
it will be necessary that you file with 
this department at a date not later than 
Sept. 1, 1927, a statement from each 
|}company named on the attached list, 
showing the amount of net premiums 
which said company has received on the 
| classes of insurance named in this filing 
| for the years ending Dec. 31, 1924, Dec. 
31, 1925, and Dec. 31, 1926, also a state- 
ment of the net amount of losses during 
|} the same period and the total expense 
ratio for the underwriting of said pre- 
miums, the above statement in each case 
to be sworn to by some officer or man- 
ager or general agent of the company 
who is competent to make such oath. 

“This statement is necessary in order 











that we may determine whether or not 
the companies as a whole are justified 
in filing the said deviations.” 

Nothing further was done touching the 
schedules and deviations filed in June, 
1927, until June 26, 1928, when a number 
of insurance companies, including re- 





spondent, acting jointly, tendered filing 


order in abeyance, pending disposition| with the commissioner new schedules 





of the matter by the court; which order | adopting further deviations, again lower- 
was entered before the expiration of the|ing the rate approximately 5 per cent 
10-day period when the suspension order | additional, to become effective July 11, 
would have become effective under sec-| 1928. Upon receiving this proposed fil- 
tion 7039. We note that the suspension|ing, the commissioner, on July 2, 1928, 
order did not in terms make the sus-| addressed a letter to the companies, in- 
pension effective 10 days after its is-| cluding respondent, as follows: 

suance, but it meant that under section| “Dear Sir: This department is in re- 


70389. ceipt of your letter of June 26 submitting 


° on behalf of the several companies for 
Insurance Subject to which you hold powers of attorney, a 


schedule of deviations from the rates of 
the Washington Surveying and Rating 
Bureau, which said schedule increases the 
percentage of deviation over the schedule 
heretofore frled by said companies. 


“At the time the former deviations 


Special Regulation 


It is contended in behalf of respondent, 
and the trial court so ruled in substance, 
that section 7157 does not sufficiently 
prescribe any standard for the commis- 
sioner determining delinquent conduct of 


a licensee calling for revocation or sus-|from the bureau rates were accepted 
pension of its license, particularly as to |for filing the several companies submit- 
a licensee issuing policies “below the|ting the same were advised, under date 
rate deemed by him to be proper andjof June 17, 1927, that it would be neces- 
adequate to cover the class of risk in-| sary for them to submit to this depart- 


The interest of the farm fire protec- 
tion committee of the National Fire Pro- 
tection Association in developing scien- 
tific information regarding the factors 
contributing to spontaneous ignition as 
a source of farm fires, was instrumental 
in having the recent conference on spon- 
taneous ignition called by the association 
and the Departments of Agriculture and 
Commerce, according to an address given 
before the conference by D. J. Price, 
chairman of the committee. 


Mr. Price, who is chemical engineer of 
the Bureau of Chemistry and Soils, stated 
that many of the causes of fires in urban 
sections apply to fires in rural districts 
and full information regarding them can 
be made available to farmers, but little 
data can be furnished to them regarding 
the cause of fires started through spon- 
taneous ignition. 


Discusses Bulletin 
Issued by Department 


In his address, Mr. Price discussed the 
recent Technical Bulletin 141 of the De- 
partment of Agriculture, prepared by 
Dr. Charles A. Browne, in which are out- 
lined the factors to be considered in ob- 
serving changes taking place in piles 
of fermenting hay and in developing 
methods for the prevention of spontane- 
ous heating and ignition. Mr. Price also 
mentioned a study of heating in hay 
following the Vermont floods of 1927. 
The full text of these sections of his ad- 
dress follows: 


The committee is endeavoring to make 
available for use on farms such informa- 
tion as may be of practical value in fire 
prevention. The committee recognizes 
that many of the causes of fires in urban 
sections apply to fires in rural districts 
and that much of the information already 
available may be made of service to the 
farmers of the country. When we con- 
sider, however, that spontaneous heat- 
ing and ignition of agricultural products 
is one of the principal causes of our 
enormous farm fire losses the committee 
is impressed with the fact that very little 
scientific information is available re- 
garding the factors contributing to this 
important cause of farm fires. The 
large number of fires of agricultural 
products assigned to “spontaneous com- 
bustion” is ample justification for a dis- 
cussion of the subject at a conference of 
this character. It is the intention of the 
committee to cooperate fully with the 
Department of Agriculture and other 
organizations in the development of 
methods for the prevention of spontane- 
ous heating ang ignition. This commit- 
tee was largely instrumental in bringing 
this matter to the attention of the N. F. 
P. A. at the annual meeting in Memphis 
in May which resulted in definite action 


leading up to the calling of this confer- | 


ence which is now in session. 


Spontaneous Ignition 
Held Mainly Chemical 


Technical Bulletin 141 on “Spontane- 
ous Combustion of Hay” by Dr. Charles 
A. Browne is a very valuable contribu- 
tion to the literature on the subject of 
spontaneous heating. Dr. Browne has re- 
viewed the previous theories advanced as 
the probable cause of this particular 
phenomenon and believes that spontane- 
ous ignition is due not only to heat de- 
veloped by bacterial action but to the 
much higher temperature following the 
oxidation of certain compounds ‘produced 
by the bacteria. Dr. Browne’s theory is 
that bacteria produce certain unstable, 
unsaturated compounds. which by their 
greater affinity for oxygen raise the 
temperature not only to the death point 
of the bacteria but to the point of igni- 
tion. This theory intimates that the 
process of spontaneous ignition is mainly 
a chemical one and that the answer to 
the problem can be obtained only by ex- 
tensive cooperative experiments by chem- 
ists, bacteriologists and engineers upon 
the changes that take place in large 
piles of fermenting hay. 


In this bulletin Dr. Browne outlines 
the factors that must be considered in 
observing the changes that take place 
<ausasastnactenenpmaspnanatstmemamtemnsasstesinbnsietmamtmpsenammint 
ment a statement showing the net pre- 
miums received in this State on the 
classes effected for the 3-year period— 
1924, 1925 and 1926—together with a 
statement of net amount of losses and 
expense ratio during the same period, 
this statement being necessary in order 
that the department might determine 
whether such deviation was justified by 
the experience of the companies as a 
whole. With but few exceptions, the 
companies have failed to supply the data 
requested, 

“You are, therefore, advised that the 
schedules of deviations which you now 
submit cannot be approved for filing 
or used in effecting insurance in this 
State, until the statements required have 
been submitted and the department has 
had an opportunity to determine whether 
the experience of the companies as a 
whole will justify the increased devia- 
tion. 


Suspension Applied to 
Proposed Rates Only 


This was the first unqualified disap- 
proval by the commissioner of any sched- 
ule of rates filed by respondent. There- 
after on July 21, 1928, the commissioner 
made and communicated to respondent 
its suspension order here in question. 
These facts, it seems to us, call for an 
interpretation of the suspension order 
as meaning no more than that the li- 
cense of the respondent be suspended 
only in so far as it might be entitled 
thereunder to issue its policies at a 
premium rate in accordance with its 
newly filed rate schedule, to become 
effective July 11, 1928, leaving it free 
to issue its policies at a premium rate 
in accordance with its prior schedule of 
rates filed in June, 1927. In other words, 
the suspension order was in substance but 
a disapproval of the schedule of rates 
attempted to be filed by respondent, to 
become effective July 11, 1928, in so far 
as deviations therein by deductions dif- 
fered from its schedule of rates filed in 
June, 1927. This, it seems to us, was 
within the discretionary power of the 
commissioner pending further inquiry ag 
to whether or not such proposed further 
deviation in rates is below the rate 
proper and adequate to cover the class 
of risk insured. 

We conclude that the judgment of 
the superior court setting aside the or- 
der cf the commissioner should be re- 
versed. It is s0 ordered. 

We concur: MITCHELL, C. J.; 
MAN, J.; BEALS, J.; MILLARD, J. 


ToL- 





in large piles of fermenting hay and in 
developing methods for the prevention of 
spontaneous heating and ignitien. The 
experiments must be conducted with the 
most improved apparatus for the auto- 
matic recording of temperatures in dif- 
ferent parts of the hay pile, for the col- 
lection of gases, for the determination of 
moisture content, and for conducting the 
numerous bacteriological, analytical and 
engineering investigations demanded by 
a research of this kind. 


Experiments Declared 
Worth Heavy Expense 


Dr. Browne states that: “While such an 
investigation must extend over a period 
of several years and while the costs for 
material, apparatus, personnel, and other 
expenses for a large-scale cooperative 
research of this kind will be consider- 
able, the expense, in view of the im- 
mense agricultural and industrial losses 
which result each year from spontaneous 
combustion, will be amply justified. It 
is only by such research that the exact 
causes of the spontaneous combustion of 
hay and other agricultural products can 
be determined and that satisfactory 
means for its prevention can be found.” 

The usual conditions in the northern 
Vermont flooded areas, where the water 
reached the hay mows of hundreds of 
barns, offered exceptional opportunities 
for studies relating to the spontaneous or 
self-heating of agricultural products. 
Observations were made by Department 
of Agriculture investigators 
barns in the Winooski, Lamoille, and 
Mississippi River valleys. Excessive 
heating set in almost immediately after 
the flood waters receded, in many cases 
endangering the houses and other farm 
buildings. 


; 


Conclusions in Vermont 
Investigation Stated 


The observations on spontaneous heat- 
ing in Vermont barns can be summarized 


‘as follows: 


1. The hay was covered with water 
ranging from one-half foot to 17 feet. 

2. In every pile of wet hay observed 
some “heating” had taken place, many 
to the point of being considered dan- 
gerous. 

3. Heat was generated in the bottom 
layers of the piles, and escaping up 
through the hay led to the production 
of drafts of hot gases or “flues” that 
rose to the surface. 

4. The large quantity of moisture car- 
ried with the hot gases from the lower 
layers was condensed on the upper, 
cooler hay, or in the air above. Many 
hay piles had been soaked throughout by 
the falling condensed moisture. 

5. In removing the hot hay from the 
barns, one farmer observed charred ma- 
terials. 

6. The most marked evidence of ex- 
cessive heating was observed by the 
farmers on the second and third days 
after the recassion of the flood waters. 

7. A clear-cut case of spontaneous igni- 
tion ocurred near Middlesex, Vt. This 
farm was in 4 narrow portion of the 
Winooski River Valley where the flood 
waters rose exceptionally high.- The 
barn contained about 50 tons of meadow 
hay and a little alfalfa. 

The hay had been kept in a bay in the 
rear of the barn and rested upon boards 
laid flat on the ground. The contents of 
the bay consisted of: 

About 2 feet of the previous year’s 
hay (1926). 

About 6 inches of first cutting alfalfa 
(1927), which had rotted somewhat in 
the field but which dried before being 
stored in the barn. 

About 45 feet of good meadow hay. 

About 6 inches of good, second cutting 
alfalfa (1927). 


in many} 


Chairman of State Commis- 
sion Suggests Information 
Agency for Benefit of 
Members , 


State of Louisiana: 
Baton Rouge, Nov. 19. 


Cautioning local insurance agents to 
keep themselves equipped to meet 
changing conditions, John D. Saint, chair- 
man of the Louisiana insurance commis~- 
sion, in an address before the Louisia 
Insurance Society’s midyear meeting 
at Lafayette, Nov. 19, urged the estab- 
lishment of a service bureau within the 
organization to inform members on mat- 
ters of interest to them. 

“There are fierce rumblings in the in- 
surance world; something unusual is 
about to take place and it behooves you 
to look well to the future for the safety 
of your business,” said Mr. Saint. His 
address follows in part: 

“The American agency system is the 
pioneering distributing system of the 
United States. Founded in this country 
more than a century ago, it has grown in 
great proportions and challenges the 
world as an efficient and economic method 
of distributing insurance protection. 

Changing Conditions 

In that same spirit of pioneering must 
it be fostered in the days to come; we 
must look to the future with that same 
| zeal for conquest and rest not upon past 
laurels. 

“If you men here are to retain this 
priceless heritage you must work for it 
and equip yourselves to meet the chang- 
ing conditions of the times. You abso- 
lutely cannot rely upon any accomplish- 
ments of the past to merit a continuance 
for the future. Insurance, as in all 
| major businesses, must progress and the 





all. If you would secure for yourse 
and future generations this most re- 
spected profession, the challenge is laid 
before you to ‘quit yourselves like men, 
be strong’ and in the march of progress 
carry the baton. 

“This association, under the operation 
land management of volunteer leader- 
ship, has progressed splendidly and much 
credit should be given those leaders who 
gave so unstintingly of their time and 
talents to bring it to its present state of 
perfection. Thus far has it come but 
no further can it go under that method. 
Business in those days was not competi- 
tive. With increasing markets we could 
always sell our products at a profit, The 
times have changed. Business is now 
keen science, more than ever a survival 
of the fittest. To keep pace and to hold 
our own demands militant leadership. 
It would be unreasonable to tax the time, 
patience and resources of any set of men 
to operate this great organization of 
several hundred members, embracing the 
handling of tens of millions of dollars in 
premiums each year under the anti- 
quated method of volunteer. service, 

_ Urges Service Bureau 

“As in all great organizations, thig 
one should have a service bureau whe 
the interests of the members are watched’ 
from day to day; a head from which in- 
formation can be broadcast and the mem- 
bers acquainted with conditions vital to 
the success, or perilous to the security, 
of their business. Just what shape such 
an organization would take depends en- 
tirely upon your appraisal of its worth— 
but no system can be effectively operated 
without proper financial support. 

“I have been away from the petty 
details and annoyances of the insurance 
business long enough to place a proper 
estimate upon it as a profession. Let 
me say that your ownership of an insur- 
ance agency is something well worth 





fighting to preserve. 

“There are fierce rumblings in the in- 
surance world; something unusual is 
about to take place and it behooves you 
to look well to the future for the safety” 
of your business, 


About 6 inches of rowen on the top. 
There was also a small pile of old dry 
straw on the barn floor. 





Steaming in Evidence 








Before Flood Receded 


The flood waters covered 17 feet of 
the pile of hay and most of the straw. 
No heating of the hay had been noticed 
before the flood, but considerable steam- 
ing was in evidence 24 hours after the 
waters had receded. The crest of the 
flood occurred early on Friday morning, 
Nov. 4, 1927, and the barn burned be- 
tween 4 and 5 o’clock on Monday after- 
noon, Nov. 7, or about two days after 
the flood waters receded. On Sunday 
morning much heating had been noticed, 
and on Monday a distinctly charred 
odor was observed before the fire 
started. The barn burned to the ground 
and a silo, close by, fell over and was 
destroyed. It is interesting to note that 


the barn and hay stood in from three to | 


five feet of water when the fire broke 
out. 

In connection with the Vermont studies 
a number of farmers living near the 
Canadian border were visited. Several 
of these farmers claimed to have had 
marked success in stopping “spontan- 
eous heating” of hay by the application 
of large quantities of salt. The urgent 
need for c.:tensive research upon the 
problem of the “spontaneous heating” of 
farm products was emphasized by the 
lack of scientific knowledge with which 
to meet the situation in Vermont. 


Dividends Increased 
On Insurance Policies 


Total Payments Next Year Will 
Be $7,300,000 


Dividends to holders of United States 


“T have every confidence you will work 
out your own salvation but with so many 
agents outside of the fold—so many who 
are indifferent to their own and their 
brother’s welfare—it challenges you to 
exert every influence and strength to 
fortify yourselves through your State 
and national associates. 

Protecting Wall Needed. 

“We who are strong men must bear 
the infirmities of the weak and you must 
bear patiently and diligently with those 
weak members until they become strong. 

“I have an insatiable desire to leave 
something beneficial to the insurance 
business, Maybe out of my 15 years of 
specialized study and these days of tem- 
porary service the opportunity will 
come—if what I have done and said will 
only make you think and stir you to ac- 
tion and by this preoess build a pro- 
tecting wall about the business, ther my 
labors shall not have been in vain.” 





“Get out! You’re 
all fired!” 


That’s what Fire says to your force 
when it cuts loose and destroys 
your plant. 


How long could you afford to pay 
your valued employees — with no 
business income — and with heavy 
fixed expenses of other kinds drain- 
ing your money all the time? 


You can keep them while your plant 


Government life insurance policies will 
be $1,050,000 greater in 1930 than in 
1929, according to an announcement Nov. 
19 by Gen. Frank T. Hines, Director of 
the United States Veterans’ Bureau. To- 
tal dividend payments in 1930 will be 
$7,300,000, The announcement follows in 
full text: 

This is an increase of $1,050,000 over 
the allotment for the year 1929. Premi- 
ums on Government life insurance are 
the net rates, according to the American 
experience table of mortality, and in- 
terest at 3% per centum per annum, and 
include protection against total and per- 
manent disability without limit as to the 
age before which disability must occur, 
for which there is no additional premium 
charge. Considering the benefits: granted, 
this premium rate affords protection at 
a low cost, which is still further reduced 
by the dividends allotted, and should be 
gratifying to the holders of Government 
life insurance, 


is rebuilt and made ready—if you're 
protected by Business Interruption 
Insurance. And that’s just one of 
the big life-saving jobs of this nec- 
essary business protection. 


Write for “Mr. 
Dixon” — the little 
book that saves the 
lives of business 
houses. 





HARTFORD FIRE 


INSURANCE COMPANY 
HARTFORD, CONNECTICUT 
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AUTHORIZED STATEMENTS ONLY 
Pusitisuen WitHnout CoMMENT 


Aviation 


Air Mail This Year 
Has One Fatality to 
Every Million Miles 


Department of Commerce 
Records Show Only 89 
Deaths Since 1918 and 
50,000,000 Miles Flown 


Only 89 airplane pilots and passengers 
have been fatally injured since the first 
part of 1918 in post office mail, contract 
mail, and other airways operations of 
which the Department of Commerce has 
records, according to accompanying sta- 
tistics compiled. by the Department and 
released Nov. 19, in the annual report 
of the Director of Aeronautics. During 
this time nearly 50,000,000 miles have 
been flown, it was revealed. The records 
cover the 11 years since 1917 and the 


first six months of 1929. 

The figures show that 15,738,571 miles 
were flown by the post office mail from 
1918 to 1927 when operations were 
turned over to private contractors. There 
were 82 pilots and 9 passengers fatally 
injured during this time. Contract mail 
has been flown over 20,407,358 miles 
since it was turned over to private op- 
erators, and the records show that 32 
people have been fatally injured, includ- 
ing 21 pilots and 11 passengers. Data 
as recorded by the Department for other 
airway operations covers only the period 
from 1926 through 1928. During 
years 3,052,910 miles were flown and 16 
fatalities occurred. There have existed 
passenger lines from time to time be- 
tween various points in the United 
States, during the period from 1911 to 
1925, but there is no official record of 
their operations, the Department stated. 


Accidents Decreased 


The latest data recorded by the De- 
partment for airway operations other 
than that for mail shows that 2,827,154 
miles were flown in 1928 and there were 
only 6 fatalities. The figures for the 
first six months of 1929 are not avail- 
able, it was stated. Contract mail was 
flown over 7,846,296 miles in 1928, and 
16 fatalities were recorded. During the 
first six months of 1929, 6,379,776 miles 
have been flown and only 6 fatalities re- 
corded, the figures show. 

Statistics showed also that for the con- 
tract mail in 1929 there has been only 
1 pilot fatality for every 1,063,296 miles 
flown. Figures have not yet been com- 
piled for other airway operations for 
that period, but the table shows there 
was only 1 pilot fatality for each 1,413,- 
577 miles flown. Records have not been 
completed for airway operations other 
than mail for the period from the first 
part of 1918 through 1927. 


Statistics gathered from the accident 
analysis of the Aircraft Accident Board 
of the Department of Commerce have 
proved beneficial as a check on the effi- 
cacy of the various functions of air regu- 
lation, showing exactly the points that 
must be stressed to decrease the number 
of aircraft accidents, according to an 
excerpt from the annual report of the 
Director of Aeronautics, which follows in 
full text: 


The Aircraft Accident Board deter- 
mines the causes of all aircraft accidents, 
This Board consists of at least two ex- 
pert pilots, a flight surgeon, an aeronau- 
tical engineer, a lawexr versed in air 
law, and a statistician, thus assuring that 
any contributing factor to an aircraft ac- 
cident will be covered by expert knowl- 
edge. 

All Mishaps Analyzed 


The Board analyzes all accidents on 
which reports are received from the field 
and reduces them to their causation fac- 
tors expressed in percentage. The sta- 
tistics gathered from the work of this 
accident analyzis have proved invaluable 
as a running check against the efficacy 
of the various functions of air regulation, 
showing exactly the points that must be 


stressed from time to time to decrease oa 


the number of aircraft accidents. 

These accident figures analyses have 
pointed the way to the development of 
certain engineering functions within the 
division which have already greatly de- 
creased aircraft accidents due to struc- 
tural failure and to unfavorable flying 
characteristics of the plane. They have 
also pointed the way to decreasing those 
accidents that are attributable to per- 
sonnel, which are by far the greatest in 


Aircraft Industry 
Faces Readjustment 


New Designs Make Former 
Types Less Readilv Marketable 


Overproduction problems in the air- 
craft industry, like similar problems in 
the automotive and radio fields, must re- 
sult in a readjustment “upon a premise 
of sound economics, consistent with the 
immutable law of supply and demand,” 
the Assistant Secretary of Commerce 
for Aeronautics, Clarence M. Young, 
stated, Nov. 19, in an address over as- 
sociated stations of the National Broad- 
casting Company. 

Civil aviation, which has been under- 
taken in an organized way only in the 
last three years, has experienced a tre- 
mendous exparsion, Mr. Young said, and 
some manufacturing firms, possessing 
imited capital, are experiencing difficul- 
ties because they were “hastily organ- 
ized to produce types in popular de- 
mand at the time, without anticipation 
of overproduction.” 

_ There is a decided current demand for 

aircraft, Mr. Young added, and those 
manufacturers who anticipated and pre- 
pared for overproduction are moving 
along in a “normal and satisfactory 
way.” 

New design and development, he de- 
clared, combined with a discriminating 
market, have served to make former 
types. less readily marketable. 

The present situation in the aircraft 
industry, Mr. Young believes, offers a 
distinct advantage, in that readjustment 
is taking place extremely early in the 
history of the industry, and will be a 
past event, “thoroughly constructive in 
character,” long before the industry has 
attained its majority. (The full text 
of his address will be published in the 
issue of Nov. 21.) | 
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Regulating Output 


Development of Air Transportation 
To Reduce Operating Cost of Business 


ciently maintained, (2) flown by com- 
petent pilots over (3) suitably equipped 
airways (4) in conformity with stand- 
ard air traffic rules. 

“Since this policy has proved to be 
absolutely sound, it undoubtedly offers 
the best way of cooperating with the 
industry and also of bringing about pub- 
lic acceptance and use of properly estab- 
lished air commerce. It will, therefore, 
continue to be the basis for planning 
the activities of the Department of Com- 
merce in the promotion and regulation 
of civil aeronautics, authorized by the 
air commerce act of 1926. 

“To carry out all the provisions of this 
act and the Bingham amendment of 1929, 
appropriations for the fiscal year 1929 
aggregated $4.361.850; and in addition 
part of the amount appropriated for the 
fiscal year 1928 was available for ex- 
penditure in the latter part of 1929. 


increased in volume more than 100 per 


greatly increasing the volume of work 
devolving upon the Aeronautics Branch, 
the appropriations for this necessary 
work increased only 45 per cent. Vir- 
tually every division and section of the 
Aeronautics Branch, therefore, is handi- 
capped by inadequacy of equipment and 
insufficiency of personnel for the in- 
creased volume of work. 


generally conceded throughout the in- 
|dustry that the Department of Com- 
merce is contributing materially to the 
advancement of civil aeronautics, to the 
creation of a powerful reserve of aerial 
defense for use in time of war, and to 
the development of a nation-wide net- 
work of air transport lines for use in 
time of peace. 


The Department’s summary of the re- 
port follows in full text: 


Trade areas now directly served by air 
routes, the report shows, contain ap- 
proximately 90,000,000 people and it is 
anticipated that by next Summer prac- 
tically all of the larger centers of popu- 
lation and many of the intermediate 
sized cities will be directly connected 
by roads of the sky. On June 30, 1929, 
there were in this country 32 air lines 
carrying express, 47 carrying mail, and 
61 carrying passengers. These lines 
| were operating over 29,227 miles of es- 
| tablished airways, 10,183 miles of which 
were lighted for night flying; in addi- 
tion, 2,065 miles of lighted airways were 
actually under construction. 

During the fiscal year ended June 30, 
1929, scheduled operations, which con- 
stitute approximately 15 per cent of all 
civil flying, had increased from 27,817 
miles per day to 69,029. Miscellaneous 
air services not scheduled—which, include 
sight-seeing, student instruction, crop 
dusting, aerial photography, mapping, 
passenger service, advertising, charter 
or taxicab service, and several other 
classes of operations—have increased so 
rapidly during the last three years that 
it is impossible to obtain authentic fig- 
ures to indicate the progress of this 
class of flying. 


Private Flying 
Develops Rapidly 


Maj. Young estimates, however, that 
during 1926 more than 18,000,000 miles 


number, and it is expected that the re- 
cently instituted system of rating flying 
schools and the new methods of licensing 
the higher passenger-carrying grades of 
pilots will go far toward decreasing the 
accident rate. 

The table showing fatalities in airway 
operations for the calendar years 1918-1929 
follows: 

Fatalities 
Passen- 
gers 


Post Office Mail Miles* Pilots 
; (f) 


1929 (6 months) (3) (%) 
1928 z (2) 
1927 
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6.379,776 
7,846,296 
4,223,142 
1,958,144 
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($) 
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Total...... 20,407,358 
Other Airway Operations 
1929 (6 months) (1) 
BRO oc esis 2,827,154 

148,076 
77,680 
(£) 
(£) 
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Tet... 3,052,910 
Airplane Miles Per Pilot 
Post Office 
mail 
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5 11 
Fatality. 
Contract 
mail 
1,063,296 
1,120,613 
844,628 
652,715 
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1929... 

1928]. . 

1927... 

1926... 

1925... 

1924... 

1923 
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1919 
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1,320,435 
2,583,056 
2,521,758 
720,359 
374,084 
1,756,803 
273,248 
131,056 
115,324 
102,548 
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* Miles flown both in scheduled operations 
and in ferry, test, and other nonscheduled 
flights. 

*t Miles flown in scheduled operations, not 
including ferry test or other nonscheduled 
flights. 

t On July 1 and Sept. 1, 1927, the Post 
Office Department turned over their opera- 
tions to private contractors. 
| No complete data available at this time. 
§ No contract mail prior to 1926 save for 
the two foreign routes from New Orleans 
and Seattle. No casualties on either of 
these. 

£¥From 1911 to 1925 there have existed 
from time to time passenger lines between 
various points in the United States, but 
there is no official record of their opera- 





tions. 
|| Other airway operations 1,413,577 miles. 


“Despite the fact that air commerce | transport lines for use in time of peace. 


cent over the preceding year, thereby | 


“Notwithstanding this handicap, it is} 





Mr. Young Says Aviation Will Lead to Smaller Stocks, Re- 
leasing Capital for Other Purposes 


[Continued from Page 1.] 


were flown by miscellaneous operators; 
that in 1927, the mileage increased to 
30,000,000; and that in 1928, the total 
increased to 60,000,000 miles. Private 
flying, too, is developing very rapidly 
because of the increasing use of air- 
craft for sport and pleasure and ,for 
the private use of business men. 
Exports of aeronautics products dur- 
ing the first six months of 1929 exceeded 
the aggregate for the full year of 1928 
by more than 41 per cent, despite the 
fact that the 1928 total almost equalled 
the combined value of exports for the 
three previous calendar years combined. 
It is generally conceded throughout 
the industry, Maj. Young declares, that 
the Department of Commerce is con- 
tributing materially to the advancement 
of civil aeronautics, to the creation of 
a powerful reserve of aerial defense for 
use in case of war, and to the develop- 
ment of a nation-wide network of air 


This advancement, moreover, will pro- 
vide employment for a constantly in- 
creasing percentage of the population; 


will speed the movement of men, money, | 


mail and merchandise; and will decrease 
the cost of distribution and thereby in- 
crease the purchasing power of the con- 
sumer’s dollar. By facilitating hand-to- 
mouth buying, by reducing the necessity 
for keeping huge sums of money tied 
up in slow moving merchandise, by aid- 
ing in numerous ways to speed up com- 
merce and industry, the further develop- 
ment of air transportation will lower the 
cost of transacting business materially 
throughout the Nation. 


Airways Surveyed 
By Experienced Men 

The activities of the Aeronautics 
Branch during the past fiscal year in- 
clude the inspection and licensing of 
aircraft, the examination and licensing 
of airmen the identification of aircraft, 
the establishment and enforcement of air 
traffic rules and regulations, the investi- 
gation of aircraft accidents, the assembly 


of all data pertaining to these subjects, 
the establishment and maintenance of 
civil airways, the equipment of airways 
with suitable intermediate landing fields, 
beacon lights, radio apparatus and other 


Motor Development 


aids to aerial navigation, the mainte- | 


nance of comprehensive airway weather 
service, the charting of airways, the 
publication of air maps, the conduct of 
scientific research and development work 
to create and improve air commerce 
facilities, the rating of flying schools, 
the publication of air commerce bulle- 
tins, the encouragement of municipal 
airport construction, the rating of air- 
ports, the issuance of detailed data on 
individual airports, the collection and 
dissemination of air commerce informa- 
tion, and the general promotion of air 
commerce, industry, and trade. 

Aids to air navigation established and 
operated by the Denartment of Com- 
merce included vn June 30, 1929, 10,183 
miles of lighted airways, 263 intermedi- 
ate fields, 6,300 boundary lights, 1,455 
obstruction lights, 881 24-inch revolv- 
ing beacons, 518 flashing beacons, 45 
| upper air weather stations, 110 weather 
bureau stations, 54 airways division 
weather stations, 27 radio communi- 
cation stations, 7 radio beacons and 
8 radio marker beacons. The 1929 ap- 
propriation of $4,689,550 was expended 
for the establishment of aids on 4,266 
miles of airways; 17 different airways 
were included in this mileage on all of 
which air transport companies are oper- 
ating on regular schedules requiring 
night flying all or part of the time over 
the entire airway of the section lighted. 

“It is the chief function of the De- 
partment of Commerce to develop Amer- 
ica’s commerce and industry, and the 
particular function of the Aeronautics 
Branch is to assist in the development of 
a new industry (1) which will provide 
employment for a constantly increasing 
percentage of the population; (2) which 
will serve as a potent agency for peace 
by more closely knitting together the va- 
rious nations of the world; (3) which 
will provide a reservoir of aerial defense; 
(4) which will speed the movement of 
men, money, mail, and merchandise; (5) 
and which will decrease the costs of dis- 
tributicn and thereby increase the pur- 
chasing power of the consumer’s dollar. 


“Because every person and business in 
the United States is paying continuously 
for the transportation of people, ideas, 
or merchandise, it is readily apparent 
that any reduction in the cost of trans- 
portation, any improvement in speed or 
convenience, any advance which will re- 
duce the toll of loss occasioned by slower 
and older forms of transportation, will 
prove of direct benefit to each firm and 
individual in the Nation. 

“Since many millions of dollars worth 
of money, mail, and merchandise are ‘in 
transit’ every day in the year, it is im- 
mediately apparent that each minute of 
reduction in this dead-loss transit time 
| will effect a saving in the necessary costs 
= doing business. 

“Hand-to-mouth buying, which is ad- 
mittedly a prime factor in America’s 
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Air-cooled Engine Is Said to Excel 
Water-cooled for Use in Airplanes 


German Companies Change Types of Motors Having 
; Horsepower Up to 600 


Experiments conducted in Germany 
have proved that the radal air-cooled air- 
plane engine has the advantage over the 
water-cooled engine up to 600 horse- 
power, according to a statement Nov. 19 
by the national advisory committee for 
aeronautics. In Germany and elsewhere 
well-known firms which had formerly 
made vertical water-cooled engines ex- 
clusively have turned their attention to 
the manufacture of radial air-cooled en- 
gines, it was stated. 


Aircraft engines with lower speed and 


‘larger displacement are indicated for 


commercial use in the future, according 
to the statement. A long stroke is bet- 
ter for an aircraft engine for the fur- 
ther reason that it enables a lower revo- 
lution speed for the same piston speed, 
it.was brought out. The statement fol- 
lows in full text: 

For more than a decade the vertical 
water-cooled engine was the German 
standard aircraft engine. It did not 
seem possible for its fuel consumption, 
power output per unit volume, length 
of life and reliability to be surpassed 
or even equaled by an air-cooled engine. 
In the last few years, however, there has 
been active competition between air- 
cooled and water-cooled engines, and it 
now can be confidently asserted that, up 
to 600 horsepower, the advantage lies 
with the radial air-cooled engine. 

This is indicated by the fact that now- 


prosperity, will be greatly facilitated by 
the further development of air transpor- 
tation. The-more rapid transit provided 
by aircraft and airways will appreciably 
reduce the necessity for keeping huge 
sums of money tied up in slow-moving 
merchandise, will enable retailers to 
carry smaller stocks and thereby release 
capital for other merchandising activi- 
ties, and will lower the costs of trans- 
acting business and thereby add to the 
buying power of the public’s income. 

“A nation-wide increase in our gen- 
eral prosperity seems certain, therefore, 
to result from the increasing develop- 
ment and utilization of air transport. 
To further this increasing development 
and use, it is highly important that the 
aeronautical work of the Department of 
Commerce be both expedited and ex- 
panded by necessary legislation and ade- 
quate appropriations.” 


To be continued in the issue of 
Nov. 21. 


adays hardly any engine within this 
range is designed for water cooling, while 
a new radial air-cooled engine appears 
almost every month. In Germany and 
elsewhere well-known firms which had 
formerly made vertical water-cooled en- 
gines exclusively have turned their atten- 
tion to the manufacture of radial air- 
cooled engines. 

The first high-powered radial air- 
cooled engine was the Bristol: “Jupiter,” 
which was designed in 1918. The latest 
airplanes of the German Lufthansa are 
equipped with this engine, which now 
furnishes over 500 horsepower. The 
three-engine Junkers airplane “Hermann 
Kohl” and the four-engine “Superwal” 
are also equipped with this engine. 

Although the mechanical requirements 
of crank shafts, connecting rods, piston 
pins, and bearings can be calculated for 
the highest engine powers, the designer 
could not answer -the question as to 
whether a cylinder exceeding the cus- 
tomary dimensions could be satisfac- 
torily cooled by air, because he did not 
know the numerical relations between 
the air velocity, temperature of the cylin- 
der walls, heat dissipation, cylinder di- 
mensions, and type of construction. 

A strong stroke is better for an air- 
craft engine for the reason that it en- 
ables a lower revolution speed for the 
same piston speed and also because the 
lower revolution speed thus yields the 
same weight per horsepower, provided 
the piston speed remains the same, since 
the piston speed, and not the revolution 
speed, is the determining factor for the 
power and weight of an engine. 


Lower Speed Favored 
For Use in Aircraft 


In their constant endeavor to obtain 
higher engine speeds, aircraft engine de- 
signers are apparently still under the 
influence of automobile engine designers. 
The high speeds may be justified for 
small water-cooled automobile engines, 
but they necessitate reduction gears on 
aircraft engines. 

A low-speed, long-stroke aircraft en- 
gine, on the contrary, can dispense with 
reducing gears, thus enabling a greater 
output with a more economical fuel con- 
sumption. Its design is simpler, its pro- 
duction more reliable. Its small fuel 
consumption enables it to. run several 
hours longer than a high-speed engine 
with the same weight of fuel. It is now 
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ervice 
Tailless Plane Gets 


Test in Flight Over 
Peak of Mountains 


Lower Air Resistance Is 
Claimed for New Type of 
German Airship With 
Unit Steering Gear 


A trial flight over the highest point 
of the Rohn Mountains of Germany was 
made recently in the “Storch,” a tailless 
plane with a light motor, according to 
a report received Nov. 19 in the De- 
partment of Commerce from Consul R. 
W. MHeingartner, Frankfort-on-Main, 
Germany. The full text of the report 
follows: 

On account of the lower air resist- 
ance which is claimed for this type of 
plane and the fact that its carrying sur- 
face and steering gear are built in a 
unit it is believed by those interested 
that it can be propelled with a minimum 
of power. It is furnished with an air- 
cooled 500 cubic centimeter, 10 h. p. mo- 
torecycle engine which drives a propeller 
of 1.2 meters. The plane has a wing 
surface 18 square meters and weighs 
about 500 pounds. The plane rose eas- 
ily and reached an altitude of 100 me- 
ters, where it developed a cruising speed 
of approximately 90 miles an hour. 

It is steered by horizontal and vertical 
stabilizers attached at the ends of the 
wings. The horizontal stabilizers are 
used for climbing and landing. The ver- 
tical stabilizers operated singly cause 
the plane to bank and turn. The stabil- 
izers used together. serve as a. brake. 
The propeller is attached at the rear. 
SE ————————————EEEEE EEE 


represented by only a few types, but is 
likely to play an important role in the 
future in commercial aviation and per- 
haps in a few military applications. 

It is not so suitable for combat airplanes 
because of its larger space requirements, 
Unfortunately, aircraft engine de- 
signers of the whole world are too” 
greatly influenced by military require- 
ments, much to the detriment of com- 
mercial aviation, which is now compelled 
to use very light, high-powered engines 
whose structural parts are too highly 
stressed. Such military aircraft en- 
gines cannot continue to be used much 
longer on commercial aircraft. 

In Germany at least there is no rea- 
son for joining in this pursuit after ex- 
treme lightness, which leads to more 
forced landings than commercial aviation 
can continue to tolerate. 


why smokers 
graduate 


The phrase ‘ 


‘l’ve 


Graduated to Camels’’ originated 
with a Camel smoker. It expresses 


the experience of millions 


who 


through Camels have learned 
to know real smoking pleasure. 


As taste in smoking develops, it naturally leads toward better quality. 


New smokers may not be critical but when they once experience the 


true mildness and surpassing fragrance of the Camel blend, they realize that 


here is a real superiority. It is for smokers of such discernment that Camels 


are made... for them the choicest tobaccos are selected ... and this 


quality is maintained for the millions who know genuine smoking pleasure. 


when they learn the difference 


they flock to 


© 1929, R. J. Reynolde Tobacco 
Company, Winston-Salem, N.C. 


Camels 
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Patents 


Rejection of Claims 
For Conduit Patent 
Upheld on Appeal 


Decision of Board Suggests 
Reconsideration of 
Features Previously Ap- 
proved by Examiner 

The Board of Appeals of the Patent 


Office has upheld the examiner in re- 
jecting certain claims in a patent appli- 


cation covering a composite conduit and | 
method of making it, but recommended | 


that some of the claims be reconsidered 
by the examiner. 


The opinion, in explaining the action | 


of the Board is suggesting the examiner 


reconsider some claims, states that its | 
. | 
members doubt if there is any patentable 


distinction between claims already al- 
lowed and those held unpatentable on 
appeal. A reconsideration of those} 
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| Injunction Granted 
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Bankrupts’ Estates 


Regulating Rates 


Against Orders 


Issued by Public Service Commission 


Low Return Allowed on Valuation of New York Telephone 


Company Held to Amount to Confiscation 


Orders of the public service com- 
mission of New York prescribing 
rates for telephone service charge- 
able by the New York Telephone 
Company both in New York City and 
throughout the State have been held 
to be confiscatory in that they perr 
mit a return of less than 6 per cent 
on the fair value of the company’s 
property, by the District Court for 
the Southern District of New York, 
sitting as a statutory three-judge 
court. 

The opinion was rendered on excep- 
tions to the master’s report in a suit 
brought by the company to enjoin 
the enforcement of the orders. 

The court, in the opinion by Circuit 
Judge Manton, discussed the gen- 
eral principles applicable to the de- 
termination of the case, and then 
considered the separate items enter- 
ing into the valuation of the plain- 
tif’s properties. 





claims already allowed was therefore | 
suggested. 

The construction claimed by the appli- 
cation was that of a conduit comprising | 
a steel shell and a cast iron liner. In | 
disallowing some of the claims it was | 
held that where an applicant is given} 
the idea of connecting two tubular mem- | 
bers together by compressing one mem- | 
ber and inserting it in the other, patent- | 
ability cannot be predicated on the cross- | 
section of one of the members. 


| 

| 

! 

EX PARTE FRANK B, ALLEN. 
Patent Office Board of Appeals. 
Appeal No. 2433, 

Patent No. 1733578 was granted Oct. 29, 
1929, to FRANK B. ALLEN for compo- 
site conduit and method of making 
same, on Serial No. 39870, filed June 
26, 1925. 

RicnEy, SLouGH & Watts and RicHEy & 
Watts, for applicant. 

Before Moore, Assistant Commissioner, 
and HENRY and Reprow, Examiners in 
Chief. 

Opinion of the Board 
This is an appeal from a final rejection 
of claims 1, 2, 3, 8,9, 11 and 15. We re- 
produce claims 11 and 15 for illustrative 
purposes: 


“11, A conduit comprising an outer 
supporting shell and an inner trough-| 
shaped liner of normally greater width 
than the inside of the shell and main- 
tained under compression thereby. | 

“15, A conduit comprising a steel shell | 
and a cast iron liner# 


The references cited are: Green, 73887, 
Jan. 28, 1868; Stine, 115906, June 13, | 
1871; Russell, 855985, June 4, 1907; 
Griffin, 1800380, Apr. 15, 1919; Poppen- 
husen, 1305491, June 3, 1919; Raun, 
1518705, Dec. 9, 1924; Wade, Brit., 28543 
of 1913. 


Liners Prolong Life 

The claimed construction is a conduit 
comprising a steel shell and a cast iron 
liner. In the specific embodiment of in- 
vention disclosed by appellant the shell 
is or may be circular in cross-section 
while the liner is less than a full circle 
in cross-section although preferably 
greater than a half-section. Appellant 
describes his conduit as employed to con- 
vey ashes and states in the specification 
as filed that if the ashes be mixed with 
water, acids of sulphur will be developed | 





which tend to corrode or destroy the | 
steel of the ordinary conduit. Cast iron, | 
the material employed for the liners, is 
resistant to the action of acids of sul- | 
phur so that the life of the conduit is 
prolonged by the use of liners of cast 
iron. The liners are of such size and | 
shape that when inserted in the shell 
they are retained in position by their 
compression. 

The examiner rejects claims 1, 2 and 
15 on the British patent to Wade in 
view of either the Raun patent or the 
patent to Griffin. The claims of this 
group involve at most the substitution | 
of materials. It is a familiar rule that | 


patentability cannot be predicated on the | equipment, and a deduction was made | 
substitution of materials where the sub-|by the master of 16 per cent for this | 


stitution makes use of well known | 
characteristics of the substituted ma- | 
terial. The British patent to Wade dis- | 
closes the structure of the claims under | 
consideration aside from the fact that 
the specification does not state the ma- | 
terial of which the liners are formed. 
As disclosing this claimed construction 
we refer particularly to Figures 11 and 
12. When beads such as i i are pressed 


| 


|were $13,880,724. as added | 
| $4,305,504, as necessary to bring it up| 
lto the amount that any outside inex- 


| therefore, 


| plaintiff, 


| purchase 


The publication of the full text of 
the opinion was begun in the issue 
of Nov. 19, and, treating of the de- 
tailed valuation items, is concluded 
as follows: 

INEXPERIENCE Factor.—The_ valua- 
tions made of some items, however, 
are questioned. The central office equip- 
ment as of July 1, 1926, had a book 
value of $166,622,482 and a reconstruc- 
tion cost of $167,512,416. This was, in 
a very large measure, purchased from 
the Western Electric Company, a sub- 
sidiary of the American Telephone & 
Telegraph Company. The panel type 
was manufactured and sold exclusively 
by the Western Electric Company. The 
master, in arriving at a cost of reproduc- 
tion, considered an imaginary manufac- 
turer of panel type equipment other than 
the Western Electric Company and in his 
calculations made allowance for an “in- 


| experience factor” and said: 


“The manufacturer’s costs of the West- 
ern Electric Company as of July 1, 1926, 
To this was added 


perienced manufacturer would have to 
incur in doing the same work. 

“The installation costs of the Western 
Electric Company as of July 1, 1926, 
were $7,543,867. To this was added $11,- 
766,873 as necessary to bring it up to the 
amount that any outside, inexperienced 
manufacturer would have to incur in do- 
ing the same work. 

“The manufacturers’ specification and 
drawing costs for the Western Electric 
Company as of July 1, 1926, were $1,118,- 
503. To this was added $1,319,837 as 
necessary to bring it up to the amount 
that any outside, inexperienced manu- 
facturer would have to incur in doing 
the same work. 

“That is to say, on July 1, 1926, the 
Western Electric Company could do this 
work for $17,392,214 less than an outside, 
inexperienced manufacturer.” 

And \he included this amount in the 
reproduction cost new, on the theory that, 
while the New York Telephone Company 
was reconstructing its plant it did not 
own the Western Electric Company, and, 


turer. This apparatus is manufactured 
under patents, and no other manufac- 
turer unless licensed, can make it. 
whose property necessarily 
would have to be reproduced on the 
theory of reproduction cost new, could 
reproduce the panel-type equipment by 
from the Western Electric 
Company. Its ability to do so is part of 
its going value. The master’s finding of 
reproduction cost for this item should 
be deducted from 1926; that is to say, 
the item of $17,392,214 for the so-called 
“inexperience factor.” What was charged 
the plaintiff we must assume the West- 
ern Electric Company would charge gif 
the property were to be reproduced. To 
assume otherwise would be fanciful. 

There is a claim of excess panel-type 


item. This is unsatisfactory to both par- 
ties, but a careful examination of the 
record justifies that deduction. 

Supply Costs Held 

To Be Reasonable 


PROFITS OF WESTERN ELECTRIC CoM- 
PANY.—Complaint is made _ of the 
profits of the Western Elgctric Com- 


it was proper to figure on | 
what it would cost an outside manufac- | 


This | 
| 


nary circumstances, to obtain an amount 
of equipment equal to that in the plant 
and service of the plaintiff. Such material 
might be obtained from the Western 
Electric Company or some other manu- 
facturer of telephone apparatus. In the 
case of the Western Electric Company, 
it was entitled to a reasonable manu- 
facturing cost plus.a fair profit. This is 
what the plaintiff established. The plain- 
tiff paid the Western Electric Company 
| for panel ‘type equipment apparatus 
$58,494,357; the reasonable price thereof, 
allowing for a profit to it, was upwards 
of $66,973,322, and the plaintiff argues 
that it should have the benefits of this 
difference in ascertaining reproduction 
costs. 


The master properly rejected the 
claims of a lower manufacturing cost. 
The prices were established to be fair 
jand these costs should be used in find- 
ing present value, less depreciation. This | 
purchasing from the Western Electric | 
Company has unquestionably resulted in 
many reductions in cost to it as well 
as better service and supply. 


Nor can the defendants maintain that | 
the reproducer must be assumed to have 
at hand all the money, ability and expe- 
rience required and that no value may 
be placed on these. As applied fd this 
case, the reproduction cost ~means cost 
to the owner under the conditions which 
|}may reasonably be expected to exist if 
the property were to be replaced. Since 
it is the claim in rate cases that the| 
owner’s property is being confiscated, 
whatever may be the facts regarding 
value generally, reproduction cost, where 
an owner claims confiscation, can never 
be more than it would cost the same 
owner to reproduce or replace with prop- 
erty equally as good. 


Request for Promotion 
Expenses Is Excessive 


| PROMOTION ExPENSES.—T he -plaintift | 
‘egmplains of the disallowance of $18,-| 
| 000,000 for promotion expenses, The 
master held that item to be too improba- | 
ble and disallowed it, and also disallowed, 
in part, claims as made by the plaintiff | 
for preliminary organization, legal costs, 
banks’ checking engineers, costs, etc. 
| Recognizing that where property is to be 
| reconstructed, these costs would be in 
curred (Ohio Utilities Co. v. Public Util- | 
‘ity Comm., 267 U. S. 369, Des Moines 
Gas Co. .v. Des Moines, 238 U. S. 153), 
jhe found the estimates of the plaintiff | 
too high. His allowance of $3,456,000) 
|for preliminary organization and legai| 
fees will be allowed, which includes the 
}sum of $584,000, allowed for permits for | 
| underground construction. 
| GOING CONCERN.—The master found} 
that thé plaintiff was entitled to the| 
valuation as a going concern of $26,-| 
000,000 dollars in the city of New York | 
|and $9,000,000 outside of the city, While| 
|the plaintiff is well mamaged and has | 
| built up a large business. with a trained | 
|foree of employes, who are found capa-| 
| ble and expeditious in the discharge of| 
|itS service to the public, still the allow- | 


lance by the master was excessive, (Me- | 
278 | 





| 
| 
| 
| 
1 








| €ardle v. Indianapolis Water Co., 
U. S. 400; Houston v. So. W. Bell Tel. | 
Co., 259 U. S. 318; Kings Co. Lighting} 
Co, v. Prendergast, 7 Fed. [2d] 192;;| 
aes Tel. Co. v, Prendergast, 300 Fed. | 
| The Commission, after the decision | 
|granting the injunction pendent lite, by | 


|this court, allowed $10,000,000 for going | 
| value—$7,500,000 in the city of New| 
|York and $2,500,000 outside the city. | 
|Some items which the master considered, 
|we think improperly, led him to these | 
jconclusions. Plaintiff's claim, which the | 
|master considered, that $19,000,000 was 
required to train its force of employes 
|to their present efficiency, had previously | 
| been treated as a cost of operation. That 
| treatment was proper. It proved $5,500,- | 
000 for developing records, files, etc. and | 
| $4,000,000 for record of subscribers and | 
jdirectories. These expenses were charged | 
|up to operating costs. They may not be | 
|charged both as expense of operation | 
and as an acquisition of capital. Nine | 
jand a half million dollars was considered | 
as the hypothetical cost of advertising | 
|and canvassing to get subscribers. This | 
was a cost for creating good will and a| 
regulated utility cannot estimate good 
will into its rate base. (Galvestion Elec. | 
|Co. v. Galvestion, 258 U. S, 3838, 396.) 
|The claim of $9,500,000, consisting of | 
litems for maintenance, depreciation, in- 
terest and taxes between completion of | 


into the material it is a fair inference | pany. It sold the plaintiff large quanti-| the hypothetically reconstructed plant | 


that the conduit wall is formed of steel. 


That steel may be employed as a wali | facture but which it buys in the open|normal 
material is evident from the description | market, thus saving the cost of storage|by the master to be'too s 
It is our view that Figure | 


of Figure 16. 
16 shows a shell rather than a liner. 
The reference to chilling in the specifica- 


that cast iron is the material em 
for the pipe lining and the Griffin pat- 
ent specifically states that the 
liners and impact plates may be formed 
of hard cast iron. Accordingly we hold 
that it would be uninventive to form the 


east iron. There is some argument in 
the case touching the association of a 
steel shell with a cast iron liner and the 
acid resisting characteristics of cast iron 
as compared with steel. This acid re- 
sisting feature is not included in the 
claims. We call attention to the patent 


to Foster, No. 1357493, granted Nov, 2, | 


1920, as disclosing the fact that it is 
known that cast iron is better adapted 
to resist the destructive effects of hot 
gases than steel. 


Steel Material Covering 


Claims 3 and 9 have been rejected as | 


readable on the Poppenhusen patent. 
We think the rejection should be sus- 
tained. While the outer shell of the ref- 
erence is not described as formed of steel 
and is not strictly circular we regard 
these limitations as immaterial to pat- 
entability. Steel is the matérial that 
would naturally be employed for the 
outer shell. The liner 14 of the refer- 
ence has the proportions called for by 
the claims and functions the same as it 
would if the shell were strictly circular 
in cross-section. 

Claims 8 and 11 have been rejected on 
each of the patents to Russell, Stine or 
Green. Claim 8 is for a method and 
claim 11 for a structure. The supposed 
feature of novelty in these claims is the 
formation of the liner of normally 
greater width than the inside of the shell 
and the maintenance of the liner in the 
shell by compression. It is our view that 
the rejected claims are lacking in inven- 
tion over the disclosures of the refer- 
ences, It seems to be an uninventive 


? n tk | plaintiff to meet its demands, 
tion of the Raun patent indicates to us| suring prompt service. Purchasing 


! 


liners of the Wade British patent from | 


ties of material which it does not manu- 


and the expense of a purchasing force, 
and it kept on hand a large supply for 
thus in- 
in 


ployed j large quantities resulted in reduction of | 


prices. Some of the apparatus was 


wear | manufactured under patents held by the | 


| Western Electric Company and sold to 
| the Bell system of telephone companies. 
The Western Electric Company’s profits 
are established to be small, commensu- 
rately speaking. The public service com- 
mission carefully examined into these 
supply contracts and approved them and 
| the evidence in the record justifies that 
; approval. The evidence showed that the 
Western Electric Company made a profit 
of 6.4 per cent on telephone apparatus 
which it sold to the associate companies. 
The books of the Western Electric Com- 
pany were audited by public accountants 
| of good reputation. The fact is that the 
| Western Electric Company was able to 
| sell and did sell cheaper. The defendants’ 
evidence on this subject was restricted 
to shop costs with selling prices on some 
certain articles. The question presented 
| 's what it reasonably costs under ordi- 


a 


limitation that the liner is more or less 
trough-shaped. Given the idea of con- 
necting two.tubular members together 
by compressing one member and insert- 
ing it in the other member, patentability 
cannot be predicated on the cross-sec- 
tion of one of the members. We think 
the rejection should be sustained. 

There is some argument to the effect 
that the allowance of such claims as 10, 
{13 and 14 should also carry claims like 
| appealed claims 9 and 11. We doubt if 
|there is any patentable distinction in 
claims 10, 13 and 14 over the prior art 
jand suggest that the examiner recon- 
sider the allowability of claims 10, 13 
and 14, 

The decision 
| affirmed. 





of the examiner 


Limit of appeal to court of appeals, 


\* days. Rule 149. 


is | 


and the time when it would be running at | 
operating capacity, was found | 
Peculative. The | 
jallowance made by the Commission for | 
| going concern value was soundly based | 
| 
| [Continued on Page 12, Column 1) 


List of Recent Decisions . 
Issued by Patent Office 


| 
| | 
| _In the issue of Nov. 19 of the Official | 
|Gazeete of the Patent Office are pub- | 
| lished decisions in the following patent | 
cases: 

Ex parte Conrad, Board of Appeals of | 
the Patent Office. 7 | 

Sanitary Refrigerator Co. v, Alexander 
F, Winters et al.; Alexander F, Winters 
et al. v. Dent Hardware Company, Sv- | 
preme Court of the United States. (IV | 
U- S. Daily 1968, Oct. 16, 1929.) 
| The same issue of the Gazette also an- | 
| nounces the grant of letters patent from | 
| patent No. 1735842 to patent No, 1786767, | 
inclusive. | 


Classifications Revised 
For Two Types of Patents | 


The Patent Office has announced | 
changes in classification of patents in| 
class 1, nailing and stapling (division | 
11), amd in class 116, sigmals and indi- 
cators (division 85), The full text of the | 
order follows: 

Order No. 3135, Nov. 5, 1929, directs: 

In class 1, nailing and stapling (divi- 
sion 11), establish the following sub- 
class and definition: Machines, staple 
setting, staple feeding. 

3.1. Machines, staple setting, staple 
|feeding. Miscellaneous devices not pe- 
culiar to any special kind of machine or | 
implement but capable of general use for | 
arranging loose staples for stapling ma- 
chines or implements. 

The patents contained im this subclass 
j have been taken for the most part from ] 








Index and Digest 
Federal Court Decisions 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Telegraphs and Telephones—Regulation and Operation—Charges—Fair 
Value of Telephone Properties—Reproduction of Equipment—Exclusive Man- 
ufacture Under Patents— : 

In determining the reproduction cost new, for valuation purposes, of cer- 
tain central office telephone equipment manufactured and sold exclusively 
by one company under patents owned by it, which no other manufacturer, 
unless licensed, could furnish, the consideration by the master of an imag- 
inary manufacturer of such equipment other than the one company. and 
his allowance for an “inexperience factor” was improper, since the plaintiff 
could reproduce the equipment by purchase from the one company, and 
would not be required to pay any other manufacturer for its “inexperi- 
ence.’—New York Telephone Co. v. Prendergast et al. (D.C., S. D. N. Y.)— 
IV U.S. Daily, 2414, Nov. 20, 1929. 


Public Service Commissions—Power to Regulate Charges—Determination 
of Fair Value of Property—Reproduction Cost—Conditions of Reproduction— 

Reproduction cost means cost to the owner under the conditions which 
may reasonably be expected to exist if the property were to be replaced.— 
New York Telephone Co. v. Prendergast et al. (D. C., S. D. N. Y.)—IV U. S. 
Daily, 2414, Nov. 20, 1929. 


Public Service Commissions—Power to Regulate Charges—Determination of 
Fair Value of Property—lInclusion of Good Wi j 

A regulated public utility may not estimate the value of good will irfto 
its rate base—New York Telephone Co. v. Prendergast et al. (D.C., S. D. 


N. Y.)—IV U. S. Daily, 2414, Nov. 20, 1929. 


Telegraphs and ‘Telephones—Regulation and Operation—Charges—Fair 
Value of Telephone Properties—Value as Going Concern— 

Finding of master that plaintiff telephone company was entitled to valua- 
tion as going concern of $26,000,000 in the City of New York and $9,000,000 
outside the city, held to be excessive and amount allowed by master reduced 
to $10,000,000—New York Telephone Co. v. Prendergast et al. (D. C., S. D. 
N. Y.)—IV U. S. Daily, 2414, Nov. 20, 1929. 


Public Service Commissions—Power to Regulate Charges—Determination 

of Fair Value of Property—Reproduction Cost—Inclusion of Financing 
ts— 

= determining the reproduction cost new.of public utility properties, for 

purposes of valuation, the cost of financing and establishing the business 

may not be included.—New York Telephone Co. v. Prendergast et al. (D. C., 

S. D. N. Y.)—IV WU. S. Daily, 2414, Nov. 20, 1929. 


Telegraphs and Telephones—Regulation and Operation—Charges—Fair 
Value of Telephone Properties—Reproduction Cost—Inclusion of Work Under 
Construction— 5 

In determining the reproduction cost new of telephone properties, for 
purposes of valuation, the fair value of work under construction must be 
included as well as that presently used——New York Telephone Co. v. Pren- 
dergast etal. (D. C., S, D. N. Y.)—IV U. S. Daily, 2414, Nov. 20, 1929 


Telegraphs and Telephones—Regulation and Operation—Charges—Fair 
Walue of Telephone Properties—Depreciation— 

In determining the fair value of plaintiff’s telephone properties, the bur- 
den is upon plaintiff to establish its claim that the amount set up in its 
depreciation reserve is not actual depreciation—New York Telephone Co. v. 
Prendergast et al. (D.C.,S.D. N. -Y.)—IV U.S. Daily, 2414, Nov. 20, 1929. 


Telegraphs and ~Telephones—Regulation and Operation—Charges—Fair 
Value of Telephone Properties—Depreciation— 

Record held to show that there is more reason to believe that the actual 
existing depreciation of plaintiff’s telephone properties is reflected by the 
amount of its reserve for depreciation set up in its books that it is shown 
by the estimate of experts who stated observed depreciation, and that 
plaintiff has failed to prove that the reserve depreciation was greater than 
the actual depreciation, both seen arid unseen, as measured by the depre- 
ciation reserve—New York Telephone Co. v. Prendergast et al. (D. C., S. D. 
N. Y.)—IV U. S. Daily, 2414, Nov. 20, 1929. 


Telegraphs and Telephones—Regulation and Operation—Charges—Fair 
Value of Telephone Properties—Depreciation— ' 

Where plaintiff telephone company had built up its depreciation reserve 
by deducting from gross earnings in each year approximately 5 per cent 
of the cost of its depreciable property, it then claiming the reserve as its 
actual depreciation, it cannot later, in determining the fair value of its 
properties for rate-making purposes, take the inconsistent position that the 
depreciation reserve is greater than the actual depreciation, without fully 
establishing such position—New York Telephone Co. v. Prendergast et al, 
(D. C.,.S, D. N. ¥.—IV U. S. Daily, 2414, Nov. 20, 1929. 


Telegraphs and Telephones—Regulation and Operation—Charges—Fair 
Value of Telephone Properties—Operating Expenses— 

Amounts paid by plaintiff telephone company to parent corporation under 
an enforceable license contract for patent protection, commercial accounting, 
traffic engineering, operating assistance, etc., held not to be excessive.— 
New York Telephone Co. v. Prendergast et al. (D. C., S. D. N. Y.)—IV 
Ty. S. Daily, 2414, Nov. 20, 1929. 


Telegraphs and Telephones—Regulation and Operation—Charges—Rate of 
Return on Fair Value of Telephone Properties— . 

The monopoly of telephone communication enjoyed by plaintiff telephone 
company in its field, together with an ever-increasing volume of business 
in a rapidly growing population, held to entitle plaintiff to a return of but 
7 per cent on the fair value of its properties —-New York Telephone Co. v. 
Prendergast et al. (D.C.,S.D. N. Y.)—IV U. S. Daily, 2414, Nov. 20, 1929. 


Bankruptcy—Assignment of Bankrupt’s Estate—Title of Trustee—Time of 
Vesting of Title— p 

The rights of a trustee in bankruptcy in the property of the bankrupt 
relate, not to the date of the latter’s discharge, but to the date of the filing 
of the petition in bankruptcy—Dioguardi, etc., v. Curran, Trustee. (C. C. A. 
4)—IV U. S. Daily, 2414, Nov. 20, 1929. 


Bankruptcy—Assignment of Bankrupt’s Estate—Property and Rights Vesting 
in Trustee—Real Property—Estate by Entireties— 

The determination of whether a bankrupt had such interest in an estate 
by the entireties as he could have transferred or as could have been levied 
upon or sold under judicial process against him, and therefore, would pass 
to his trustee at the time of the filing of a petition in bankruptcy, is to be 
determined by the law of the situs of the property held by the entireties— 
Dioguardi, etc., v. Curran, Trustee. (C. C. A. 4)—IV U. S. Daily, 2414, 
Nov. 20, 1929. 


Bankruptcey—Assignment of Bankrupt’s Estate—Property and Rights Vest- 
ing in Trustee—Interest of Spouse in Estate by Entireties— 

A trustee in bankruptcy does not take any interest in an estate by the 
entireties which a bankrupt may have, even after the death of his wife sub- 
sequent to the filing of the petition, where, as in Maryland, no interest 
therein could have been transferred by the tankrupt or could have been levied 
upon or sold under judicial process in satisfaction of his debts.—Dioguardi, 
etc., v. Curran, Trustee. (C. C. A. 4)—IV U. S. Daily, 2414, Nov. 20, 1929. 


Husband and Wife—Conveyances to Husband and Wife—Estates by Entireties 
—wNature and Incidents—Law of Maryland— 

An estate by entireties in Maryland has all of its common law incidents, 
and can not be in any manner conveyed by one ‘spouse without the consent 
of the other, is not subject to the lien of a judgment for his debts and can 
not be levied upon or sold under judicial process against him.—Dioguardi, 
etc., v. Curran, Trustee. (C. C. A. 4)—IV U. S. Daily, 2414, Nov. 20, 1929. 


Patents 


Patents—Patentability—Change of Material— 

Patentability can not be predicated on substitution of materials which 
makes use of well-known characteristics of the substituted material.—Ex 
parte Allen. (Pat. O. Bd. Appls.)—IV U. S. Daily, 2414, Nov. 20, 1929. 


P’atents—Patentability—Change of Form— 

Given the idea of connecting two tubular members together by compressing 
one member and inserting it in the other, patentability can not be predicated 
on the cross-section of one of the members.—Ex parte Allen. (Pat. O. Bd. 
Appls.)—IV U. S. Daily, 2414, Nov. 20, 1929. 


Patents—Practice in Patent Office— 

Where Board of Appeals doubts whether there is patentable distinction 
between claims already allowed and those held unpatentable on appeal it 
will suggest the examiner reconsider allowability of claims already allowed.— 
Ex parte Allen. (Pat. 0. Bd. Appls.)—IV U. 8. Daily, 2414, Nov. 20, 1929. 


Patents—Composite Conduct Claims Refused— s 

Patent 1738573 to Allen for Composite Conduit and Method of Making 
the Same; claims 1, 2, 3, 8, 9, 11 and 15 of application refused and reconsid- 
eration suggested of claims 10, 13 and 14 of application—Ex parte Allen.— 
( Pat. 0. Bd. Appls.)—IV U. S. Daily, 2414, Nov. 20, 1929. 


class 1, nailing and stapling, subclass 3, 


tating, covered. The indicating element 
machines, staple setting, magazine, and 


is a rotating member partly concealed by 


class 218, button, eyelet and rivet set- 
ting, subclass 2.1, machines, riveting, 
magazine, feeding. , 

In class 116, signals and indicators 
(division 35), establish the following 
subclasses and definitions: Indicators; 


| position, 124.1 radio, 124.2 rotating, 124.3 


covered, 124.4 illuminated. 

124.1. Indicators, position, radio. De- 
vices indicating the position of a radio 
tuning element. 

124.2. Indicators, 


a casing. 

124.4. Indicators, position, radio, ro 
tating, covered, illuminated. The ex- 
posed portion of the rotating member is 
artificially illuminated. 

The patents contained in these sub- 
classes have been taken for the most part 
from various subclasses in class 40, card, 
picture and sign exhibiting, particularly 
subclasses 68, changeable exhibitors, ro- 


|tatable, and 170, changeable exhibitors, 
position, radio, ro-| rotatable, disk, and from class 116, sig- 


tating. The indicating element is an ur?-| nals and indicators, subclasses 124, indi- 


| covered rotating member. 


|ecators, position, 129, indicators, rotary, 


124.3. Indicators. Position, radio, ro-! and 183, indicators, hand set, rotary. 


AvuTHorizep STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PuBLisHep WirnoutT CoMMENT By THE UnrTep States Dally 


Federal Court Decisions 


Tenancy by Entireties Deprives Trustee 
In Bankruptcy of ‘Title to Property 


Law of Maryland Given Control in Determining Effect of 
Death of Wife After Filing of Petition 


Richmond, Va.—A _ trustee c 
ruptecy has been heid by the Circuit 
Court of Appeals for the Fourth Circuit 
not to be entitled to property in an es- 
tate by the entireties held by a_ bank- 
rupt and his wife at the time of filing 
the petition in bankruptcy, when the 
wife dies before the bankrupt’s dis- 
charge. 


The opinion states that the rights of 
the trustee date from the filing of the 
petition, not from the date of the dis- 
charge of the bankrupt, and that at the 
time of filing the petition, the bankrupt 
had no interest in the property in ques- 
tion which he could have transferred or 
which might h-ve been levied upon and 
sold under process against him. 

The property in question being located 
in Baltimore, the law of the State of 
Maryland was held to control as to the 
interest of the bankrupt in the estate 
held by the entireties, at the time of the 
filing of his petition in bankruptcy. 





NATALE DIOGUARDI, ETC. 
v. 
ALBERT CURRAN, TRUSTEE, ETC. 


Circuit Court of Appeals, Fourth Circuit. 
No. 2832 


On appeal to superintend and revise, in 
matter of law, proceedings of the Dis- 
trict Court for the District of Mary- 
land. 

| LAWRENCE S. KAUFMAN and _ RoBERT 
BarroN, for appellant; and SAMUEL H. 
HOFFBERGER (LEON I. KAPPLEMAN on 
brief), for appellee. 

Before PARKER and NortHcutTt, Circuit 
Judges, and Hayes, District Judge. 
Opinion of the Court 
Oct. 15, 1929 

ParRKER, Circuit Judge—This is an 

appeal from an order in a controversy 
arising in bankruptcy, wherein the trus- 
tee was held to be entitled to certain 
leasehold property in the City of Balti- 
more. There is no dispute as to the 
|facts. The petition in bankruptcy was 
filed Dec. 29, 1927, and the order of adju- 
dication was entered on the same day. At 
that time the property in question was 
owned by the bankrupt and his wife as 
tenants by the entireties. Two days later 
the wife died, and the bankrupt there- 
upon became vested with the sole and ex- 
clusive ownership of the property. His 
discharge was not granted until Mar. 10 
|following. The only questior in the case 
is whether, under the law of Maryland, a 
bankrupt, or his creditors, have such 
rights in an estate by entireties held by 
the bankrupt and his wife at the time of 
the filing of the petition that, upon the 
death of the wife before the bankrupt’s 
discharge, the property vests in the trus- 
tee in bankruptcy. 


Trustee’s Rights Date 
From Filing of Petition 

We can dispose, at the outset, of the 
seeming complication resulting from the 
death of the wife. That this occurred 
prior to the bankrupt’s discharge, is, we 
think, entirely immaterial. The rights of 
the trustee in the property of the bank- 
rupt relate, not to the date of the latter’s 
discharge, but to the date of the filing of 
the petition in bankruptcy. Bankruptcy 
act, 70(a); Everett v. Judson, 228 U. S. 
474; Firestone Tire & Rubber Co.~v. 
Cross (C. C. A. 4th) 17 Fed. (2d) 417, 
423. And there is nothing in the act of 
June 25, 1910, which in anywise helps 
the position of the trustee. That. act 
merely vests the trustee, as of the date 
of filing the petition, with the rights, 
remedies and powers of a creditor hold- 
ing a lien by legal or equitable pro- 
ceedings as to property of the bank- 
rupt in the custody of the court 
and of a judgment creditor holding’ 
an execution returned unsatisfied 
as to property not in the custody 
of the court. As the estate by entireties 
was not in the custody of the court, 
and as a judgment creditor holding an 
execution duly returned unsatisfied would 
have had no rights against it unless 
the bankrupt had an interest therein 
reachable by his creditors, the question 
comes back to the interest of the bank- 
rupt in the estate by entireties at the 
time of the filing of the petition. Did 
the bankrupt have, at that time, any 
interest in the estate which, in the lan- 
guage of section 70(a) of the bankruptcy 
act, “he could by any means have trans- 
ferred or which might have been levied 
upon and sold under judicial process 
against him?” If he did, that interest 
passed to his trustee. If he did not, the 
fact that the bankrupt subsequently be- 
came vested with such an estate upon 
the death of his wife is immaterial, so 
far as the rights of the trustee are con- 
cerned. Hull v. Farmers’ Loan & Trust 
Co., 245 U. S. 312; Everett v. Judson, 
supra; In re Benson Fed. Cas. No. 1328; 
In re Hogan (C. C. A. 7th) 194 Fed. 846. 


Property Not Subject 
To Lien for Debts 


| We agree with counsel for the trustee 
| that, whether the bankrupt at the time 
of the filing of the petition had such 
interest in the estate by entireties as 
he could have transferred or as could 
have been levied upon or sold under 
judicial process against him, is to be 
determined by, the law of Maryland. 
Cullom v. Kearns (C. C..A. 4th) 8 Fed. 
(2d) 487, 47 A. L. R. 4382; Healey Ice 
Machine Co. v. Green 181 Fed. 890, But 
after a careful examination of the de- 
cisions of that State, we are satisfied 
that he did not have such interest. The 
estate by entireties in Maryland has all 
of its common law incidents, It is based 
upon the fiction of the unity of husband 
and wife, two take the estate, not as 
joint tenants or as tenants in common, 
but by the entirety, per tout, et non per 
my. Marbury v. Cole 49 Md. 402, 33 
Am, Rep. 266; Ades v. Caplan 132 Md. 
66, L. R. A. 1918 D 276; U. S. v. Tyler 
(C. C. A. 4th) decided July 1, 1929, 33 
Fed, (2d) 724. Neither spouse can dis- 
pose of any part of the estate without 
the consent of the other. Marburg v. 
Cole, supra; McCubbin v. Stanford, 85 
Md. 390; Ades v. Caplan 132 Md, 66, 
103 Atl. 94 L. R. A, 1918D 276, And 
neither has such interest in the property 
as can be subjected to the lien of a 
judgment for his lebts or seized and 
sold under an execution on the judgment. 
Jordan v. Reynolds, 105 Md. 288, 66 Atl. 
87, 9 L. R. A. (N. S.) 1026, 121 Am. 
St. Rep. 578, 12 Ann, Cas. 51; Frey v. 
McGaw 127 Md. 25, 95 Atl. 960, L. R. A. 
1916D 112; Ades y. Caplan supra, 

Such being the characteristics of the 
| estate by entireties in Maryland, we think 














in bank-|that it is settled by the decision of this 


cgurt that the trustee in bankruptcy of 
the husband acquired no interest therein. 
Cullom v. Kearns, supra. That decision, 
it is true, dealt with an estate by entire- 
ties under the law of North Carolina; 
but it is clear, as above stated, that an 


estate by entireties in Maryland cannot 
be in any manner conveyed by one spouse 
without the consent of the other, is not 
subject to the lien of a judgment for 
his debts and cannot be levied upon or 
sold under judicial process against him; 
and it was for these reasons; that it was 
held in ‘the case cited that no interest 
in the estate by entireties under the law 
of North Carolina passed to the trustee 
in bankruptcy of the husband, 


Cases Relied Upon 
Lend No Support 


The trustee here relies upon certain 
expressions contained in the opinions in 
Frey v. McGaw and Ades v. Caplan, 
supra. But in so far as those cases deal 
with the law of Maryland, they do not 
remotely support the trustee’s contention. 
In Frey v. McGaw, a judgment had been 
obtained against husband and wife more 
than four months before the filing of a 
petition in bankruptcy by the husband. 
It was held that, although a judgment 
against one spouse would not constitute 
a lien upon the property held by 
entireties, a judgment against both 
would constitute such lien, that same 
was not discharged by the filing of 
the petition in bankruptcy or the dis- 
charge of the husband and that. such 
judgment could be enforced against the 
property in the hands of the husband 
after the death of the wife, as he took 
the property upon her death subject to 
outstanding liens. In Ades v. Caplan, 


judgment was obtained against husband ‘ 


and wife within four months of the filing 
of a petition in bankruptcy against the 
husband. After his discharge, sale under 
the judgment of property which he held 
with his wife as tenants by entireties 
was enjoined, on the ground that his 
liability under the judgment had been 
discharged by bankruptcy, that only the 
liability of the wife remained, and that 
property held by entireties could not be 
sold under execution in satisfaction of 
a liability of one of the spouses. There 
is no holding in either of these cases that 
a judgment creditor of one of the 
spouses acquires any lien upon or inter- 
est in the property held by entireties, 
that such property can be levied upon or 
sold under execution against one of them, 
or that either of them can in any man- 
ner transfer any interest therein. 


State Law Inconsistent 
With Trial Court Holding 


In the opinions in these cases, refer- 


;ence is made to paragraph 970 of Rem- 


ington on Bankruptcy, in whcih it is 
stated with reference to estates by en- 
tireties that, “although the husband’s 
trustee. in bankruptcy’: is undoubtedly 
clothed with the husband’s interest, 
whatever that may be, his right to it 


must await the contingency of the hus-* 


band surviving the wife.” But this state- 
ment was not applied as the law in either 
case; and neither of them can be held to 
be authority for such a proposition. 
Furthermore, although we look to the 
decisions of the State to determine the 
characteristics of legal estates and 
whether property held under them is 
liable for the debts of the bankrupt, 
these things being settled, as they are 
here, we look to the bankruptcy act and 
the decisions of the Federal courts inter- 
preting same to determine the rights of 
the trustee. In the light of the decision 
of this court in Cullom v. Kearns, supra, 
there can be no question that the trustee 
in bankruptcy takes no interest in an 
estate by entireties, where, as in Mary- 
land, no interest therein could have been 
transferred by the bankrupt or could 
have been levied upon or sold under 
judicial process in satisfaction of his 
debts. 

It is argued that the trustee is vested 
with the lien of a judgment creditor upon 
the interest of the bankrupt in the estate 
by entireties, that the enforcement of 
this lien is suspended during the lifetime 
of the wife but that, upon her death, it 
becomes enforceable. But the complete 
answer to this is that the Court of Aip- 
peals of Maryland has held that no lien 
upon any interest in the estate by en- 
tireties is created by obtaining a judg- 
ment against the husband, that, notwith- 
standing such judgment, husband and 
wife can convey the property free of in- 
cumbrances and that, after being so con- 
veyed, it is not subject to execution on 
the judgment either during the lifetime 
of the wife or after her death. * Jordan 
v. Reynolds, supra. It is manifest that, 
if after judgment against the husband 


| property can be conveyed free of incum- 


brances, he hds no interest therein sub- 
ject to the lien of the judgment. 

For the reasons stated, we think that 
the learned district judge erred in hold- 
ing that the trustee in bankruptcy was 
entitled to the property held by the en- 
tireties at the time of the filing of the 
petition, and the decree below will 
accordingly be reversed. 
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AND NO TROUBLE 


COME for a Chalfonte- 
Haddon Hall Thanksgiv- 
ing where everything is 
done for you. Turkey — 
and notrouble. The atten- 
tion of your own interested 
waitress. A homelike 
cheeriness everywhere... 
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the full week. Write for 
rates and literature. Garage 
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AUTHORIZED STATEMENTS ONLY 
PuBLIsHeD WiTHOUT COMMENT 


ARE Presented. HEREIN, Berna 
By THE UNITED States Dalry 


State Court Decisions 


Section of Iinois Zoning Act Invalid 
As Delegating Legislative Authority 


+ 





City Boards Given 


Extensive Powers 





Privilege of Modifying Ordi- 
nances Held to Be 
Too Liberal 


State of Illinois: 

Springfield. 
Section 3 of the Illinois zoning act of 
1921, as amended, is unconstitutional as 
being an attempt to delegate legislative 
power to a municipal board, the Supreme 

Court of Illinois has held. 

The portion of the act which the court 





held unconstitutional confers upon a board | 
of appeals created by municipal authori- | 


ties, the power to vary or modify the pro- 
visions of an ordinance enacted there- 


under whenever in the opinion of the) 
board a compliance with the provisions | 
will result in practical difficulties or un- | 
The act did not) 


necessary hardships. a 
provide what these “practical difficulties 
or unnecessary hardships” should be, but 
left that interpretation to the discretion 
of the board. 

“Such an authorization,” the court 
pointed out, “is arbitrary and unconsti- 
tutional because it is a delegation to an 
administrative body of the general power 


of legislation, which can be exercised by | 


the general assembly alone.” 

In its opinion the court recognized the 
principle that the legislature may au- 
thorize others to do those things which 
it might properly do but cannot do un- 
derstandingly or advantageously but it 
pointed out the distinction. between the 
delegation of a power to make a law 
and conferring authority or discretion 
as to its execution. 





MAUDE W. WELTON ET AL. 
Vv. 


Eva H. HAMILTON ET AL. 
Supreme Court of Illinois. 
Appeal from Superior Court for Cook 

County. 

Opinion of the Court 
, Oct. 19, 1929 

DuNN, J.—Maude W. Welton and 
Rebecca S. Chandler sued out of the 
Superior Court of Cook County a writ of 
certiorari directed to the zoning board 
of appeals of the city of Chicago requir- 
ing it to certify to the superior court 


a transcript of its order of Mar. 27, 1928, | 


on the appeal of Maurice L. Bein, pur- 
porting to act for the 40 East Oak Street 
Building Corporation, from an order of 
the’ commissioner of buildings of the 


city of Chicago disapproving his applica- | 


tion for a permit to erect a 20-story 
apartment building at Nos, 36 to 42 East 


Oak Street, because the. building pro- | 


posed to be built did not conform to 
the requirements of the zoning ordinance, 
together with all its proceedings on such 
writ. The board of appeals made a 
return of its proceedings and the court 
upon @: hearing ordered: the writ quashed: 
The petitioners have appealed, assigning 
as error, among other things, that the 
statute authorizing the creation of the 
board of appeals and the ordinance creat- 
ing such board are unconstitutional and 
the court erred in holding otherwise. 
The following is the order made by 
the board of appeals: 
“Board of Appeals, City of Chicago, 
603 City Hall. 
Cal. No. 90-28-Z 
Map No. 21 Sec. 3 
Minutes of meeting 
March 27, 1928. 


Appellant: Maurice L. 3ein. 
Appearances for: Barnet ‘Hodes, at- 
torney. 


Appearances against: 

Premises affected: 36-42 E. Oak Street. 

Subject: Appeal to vary the require- 
ments of the zoning’ ordinance. 

Action of board: 

Appeal granted. The vote 

Eva H. Hamilton 

James A. Creighton 

John A. Lind 

Louis J. Meyers 

John E, Traeger 

“The resolution: 

“Whereas, Maurice L. Bein, for the 
40/East Oak Street Building Corpora- 
tion, owner, heretofore applied to the 
commissioner of buildings: for a permit 
for the erection of a 20-story apartment 
hotel building on premises at 36-42 East 
Oak Street; and 3 

“Whereas, the proposed building is to 
be located in a fourth volume commer- 
cial district and would exceed by 141 feet 
the alley line height limit and would 
violate the volume district regulations 
of the zoning ordinance; and ; 

“Whereas, the commissioner of build- 
ings on Mar. 12, 1928, in acting upon 
the said application rendered ‘the fol- 
lowing decision: ‘Application not ap- 
proved. Proposed improvement does not 
conform with requirements of zoning 
ordinance ;’ and 

“Whereas, an appeal under the law 
has now’ been taken to the board of 
appeals to vary or modify the provisions 
of the zoning ordinance so as to permit 
the erection of the proposed building; 
and 

“Whereas, said appeal was taken on 
Mar. 14, 1928, by filing with the com- 
missioner of buildings and with the board 
of appeals a notice of appeal, specify- 
ing the grounds thereof; and 

“Whereas, an inspection of the prem- 
ises was made by members of the board; 
and 

“Whereas, a public hearing was held 
on this'appeal by the board of appeals 
at its regular meeting held on Mar. 20, 
1928, after giving due notice thereof 
to the parties; and 

“Whereas, the board of appeals, hav- 


ing fully heard the testimony and argu- 
ments of the parties and being fully ad- 
vised in the premises, finds that in this 


case there is unnecessary hardship in 


the way of carrying out the strict letter 
of the zoning ordinance, and that the 
spirit of the zoning ordinance may be 
observed, public safety and welfare se- 
cured and substantial justice done by 


permitting the erection of the proposed 
building. It is therefore 


“Resolved, That the board of appeals, 
by virtue of the authority conferred upon 
it, does hereby make a variation in the 
application of the volume district regu- 
lations of the zoning ordinance, and that 


the appeal be and it hereby is granted 


on condition that all permits necessary 


for the’ presecution of the work shall 


be obtained within six months and the 
building completed within 12 months 


efter. the date of this action, and 


the commissioner of buildings is hereby 
erdered to issue a permit herein in con- 





lution; and. 

| Resolved, further, that plans in tripli- 
cate shall be approved by the board be- 
fore a building permit is issued herein.” 


City Council Authority 


Claimed Unconstitutional 

The order shows that the proposed 
building is to be erected in a fourth 
volume commercial district, and section 
19 of the zoning ordinance, which is at- 
tached to the return, provides that. “(c) 
for each one foot that a building or por- 
tion of it is distant from the center line 
of any alley, such building, or such por- 
tion thereof, may be erected 9 feet in 





height, provided this regulation shall 
lnot be applied along that part of an 
alley for the 55 feet of its length near- 
est the street which the alley intersects.” 
‘Plans of the building and plats of the 
| locality show that the property of the 
40 East Oak Street Building Corpora- 
tion on which it proposes to erect the 
hotel was purchased about a year before 
the hearing by the board of appeals, 
after the passage of the zoning ordinance, 
is situated on the north side of East 
Oak street, on which it fronts 91 feet 
and 9 inches, and extends back 100 feet 
and 8 inches to an alley 16 feet wide. 
Immediately north of the alley, opposite 
the rear of the proposed building, are 
the premises of the appellants, extend- 
|ing 150 feet from a point about 10 feet 
| east of the proposed building to a point 
about 50 feet west of it. These premises 
| front on the south side of East Bellevue 
Place, are of the same depth as the. 40 
| East Oak Street Building Corporation’s 
property, and are owned severally, the 
least 39 feet by Mrs. Welton and the 
west 111 feet by Mrs, Chandler. 

It is contended by the appellants that 
| the authority attempted to be conferred 
upon the city council by the zoning act 
to establish a board of appeals is in 
excess of the constitutional limitation of 
the legislative power because it con- 
fers upon the board of appeals author- 
ity to determine and vary the applica- 
tion of the zoning regulations without 
restriction; that the ordinance is in- 
valid because the statute authorizing its 
| appointment is unconstitutional and be- 
| cause it contains no general or specific 
rules in accordance with which the board 
of appeals may determine and vary the 
application of the ordinance, as required 
by the statute; and that the order of the 
board of appeals is void because it is 
arbitrary, is not based upon any finding 
of facts and is not justified by the evi- 


dence. 
Decisions Cited Show 


Nature of Powers 

All the legislative power of the State 
is vested by the constitution in the gen- 
eral assembly, consisting of a senate 
and house of representatives, and this 
power may not be delegated. (People 
v. Election Comrs., 221 Ill. 9; Rouse v. 
Thompson, 228 id. 522.) The legislature 
must decide what the law shall be, and 
a law must be complete ffi'all its terms 
and conditions when it leaves the legisla- 
ture. (Arms v. Ayer, 192 Ill. 601; Shel- 
don v. Hoyne, 261 id. 222.) Any law 
which vests in the discretion of ad- 
ministrative officers the power to de- 
termine whether the law shall or shall 
not be enforced with reference to indi- 
viduals in the same situation, without 
any rules or limitations for the exercise 
of such discretion, is unconstitutional. 
(Board of Administration v. Miles, 278 
Ill. 174; Kenyon v. Moore, 287 id. 233; 
Jackson v. Blair, 298 id. 605.) The prin- 
ciple has long been recognized and is 
repeatedly announced in our decisions 
as well as those of other courts that while 
the legislature cannot delegate its gen- 
eral legislative authority, “still it may 
authorize many things to be. done by 
others which it might properly do it- 
self. * * * Necessarily, regarding many 
things especially affecting local or indi- 
vidual interests, the legislature may act 
either mediately or immediately. We 
see, then, that while the legislature may 
not divest itself of its proper functions 
or delegate its general legislative author- 
ity, it may still authorize others to do 
those things which it might properly yet 
cannot understandingly or advantage- 
ously do itself. Without this power legis- 
lation would become oppressive and yet 
imkecile. Local laws almost universally 
call into action, to a greater or less ex- 
tent, the agency and discretion, either 
of the people or individuals, to accom- 
plish in detail what is authorized or re- 
quired in general terms. The object to 
be accomplished or the thing permitted 
may be specified and the rest left to 
the agency of. others, with better op- 
portunities of accomplishing the object 
or doing the thing understandingly.” 
(People v. Reynolds, 5 Gilm. 1.) The 
legislature cannot divest itself of its 
proper function to determine what the 
law shall be, but it may authorize others 
to do those things which it might prop- 
erly do but cannot do understandingly 
or advantageously. (Block v. City of 
Chicago, 239 Ill. 251.) “The true dis- 
tinction is between a delegation of power 
to make the law, which involves a dis- 
cretion as to what the law shall be, and 
conferring an authority or discretion as 
to its execution, to be exercised under 
and in pursuance of the law. The first 
cannot be done; to the latter no objec- 
tion can be made.” (Sutherland on Stat. 
Const. sec. 68.) 


Discretionary Acts 


Have Been Sustained 

Examples of this distinction are found 
in the cases of People v. Cregier, 138 Ill. 
401, and Harrison v. People, 222 id. 150, 
where discretion given to the officer au- 
thorized to issue dram-shop licenses to 
determine the number to be issued and 
their location was sustained; Arms v. 
Ayer, supfa, where an act giving dis- 
eretion to an inspector as to the number, 
location, material and construction of 
fire-escapes was sustained; Spiegler v. 
City of Chicago, 216 Ill. 114, which sus- 
tained an ordinance which authorized 
the commissioner of public works to ap- 
prove a device to prevent the spilling of 
oil on the streets; Block v. City of Chi- 
cago, supra, sustainihg an ordinance pro- 
hibiting the. exhibition of moving pic- 
tures without a permit and committing 
to the determination of the chief of 
police the question whether such pic- 
tures were obscene or immoral; City 
of Chicago v. Trotter, 136 Ill. 430, hold- 
ing an ordinance invalid which pro- 
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trustees with arbitrary power, which for- 
bade the use of heavy vehicles on a pleas- 
ure driveway except “upon special per- 
mission” of the board of trustees, with- 
out prescribing any general condition 
upon which such permission should be 
granted; Noel v. People, 187 Tl. 587, 
which held section 8 of the pharmacy act 
of 1895 invalid because it authorized the 
board of pharmacy, “in their discre- 
tion,” to issue permits to persons en- 
gaged in business in villages or other 
localities to sell domestic remedies and 
proprietary medicines under such restric- 
tions as the board of pharmacy might 
deem proper; Sheldon v. Hoyne, supra, 
which held section 2 of the gas safety 
appliance act invalid because of a proviso 
which exempted from the requirements 
of the section as to the installation of 
gas safety appliances certain cases un- 
less the conditions under which the gas 
was used were such as to endanger life 
or property, and then provided that in 


all such cases,.“at the discretion of said | 


duly authorized officer or officers, all such 
buildings may be required to be equipped 
as provided for herein;” People v. 
Sholem, 294 Ill. 204, which held section 
9 of the act of 1909, creating the office 
of State fire marshal to be an uncon- 
stitutional delegation of legislative and 
judicial power to the fire marshal be- 
cause it required that officer, whenever 
he should find any building or other 
structure which for want of proper re- 
pair or by reason of age and dilapidated 
condition, or for any cause, is especially 
liable to fire, and is so situated as to 
endanger other buildings or property, or 
so occupied that fire would endanger 
persons or property therein, to order 
such dangerous conditions to be removed 
or remedied, and imposed a penalty upon 
the owner or occupant of such build- 
ing or premises failing to comply with 


such order, without fixing any rules by ; 
which the fire marshal should determine | 


when a building should be declared to 
be, “for want of proper repair or by rea- 
son of age and dilapidated condition, or 
for any cause,” especially liable to fire, 
or when said building is “so situated as 
to endanger other buildings or property, 
or so occupied that fire would endanger 
persons or property therein;” 


ing, which under the provisions of the 
building code of the city was a class 6 
building, was charged with changing its 
use to that of a rooming house, which 
was a class 2b building, in viola- 
tion of the terms of the ordinance 
which prohibited such change un- 
less permission were first obtained 


from the commissioner of buildings | 


and the requirements of the ordi- 
nance in regard to buildings of class 2b 
were complied with. The ordinance con- 
tained no definition of the term “room- 
ing house,” and it was held that the term 
was not one of generally accepted defi- 
nition, and there was therefore no limi- 
tation on the power of the building com- 
missioner to determine when a building 
is being used as a rooming house; that 


an ordinance which leaves to an execu-! 


tive officer the definition of the thing to 
which the ordinance applies, such defi- 
nition not beiag commonly known, is an 
unconstitutional and void delegation of 
legislative power. 


Object of Laws 
Clearly Set Out 


In each of the first four cases cited 
the discretion authorized to be exercised 
by the public official concerned was not 
as to what the law was or should be 
but was in regard to its execution, to be 
exercised under and in pursuance of the 
law in the determination of the number 
of dram-shop licenses which should be 
issued and the location of the dram- 
shops authorized to be licensed; in the 
approval by the inspector of.factories of 
the number, location, material and con- 
struction of the fire-escapes required to 
render access to such fire-escapes from 
each story easy and safe, as required by 
the law; in the approval by the com- 
missioner of public work of the drip-pans 
or other devices which should effectually 
prevent the spilling of turpentine, oil, 
etc., on the street; in the ascertainment 
by the chief of police whether the pic- 
tures proposed to be exhibited were im- 
moral or obscene. These were all things 
proper for the legislature to do itself 
but were also things. impracticable for 
it to do advantageously or understand- 
ingly. The law stated the object to be 
accomplished or the thing permitted and 
then called into action the local authori- 
ties or agencies to accomplish in detail, 
with their better opportunities, the object 
which is authorized or required in gen- 
eral terms. 

The other six cases cited are of a dif- 
ferent character. Street parades are not 
necessarily public nuisances or unlawful 
but may require regulation. The legisla- 
ture cannot, however, commit their regu- 
lation to the unregulated discretion or 
caprice of a chief of police. It must de- 
termine what parades are lawful and 
what unlawful and not leave that ques- 
tion to the chief of police. The use of 
traffic teams on a pleasure driveway may 
be prohibited, but the power of a village 
to regulate the use of its streets does not 
authorize such a corporation to prohibit 
the use of traffic teams on such a drive- 
way except “upon special permission” of 
the board of trustees. So in each of the 
remaining cases cited, the law or the 
ordinance in the particular case was in- 
complete when it came out of the legisla- 
ture or the city council, and its force and 
application to the particular case could 
only be known when the board of phar- 
macy, the fire marshal, the commissioner 
of buildings, or other public official upon 
whom the legislature or the council had 
undertaken to confer the authority to say 
the final word which would give effect to 
the law or the ordinance, had exe~cised 
its or his discretion. 

The first zoning act in Illinois was en- 
acted in 1919. The succeeding general 
assembly repealed this act and substi- 
tuted in its place the act of 1921 (Laws 
of 1921, page 180), which was held in 
City of Aurora v. Burns, 319 III. 84, to be 


hibited any parade or procession upon/|a valid enactment as against the consti- 


Gewese department; Cicero Lumber Co. v. 


(Laws of 1923, page 268.) It is the power 


| 


; City of | 
Chicago v. Matthies, 320 Ill. 352, in| 
which the owner of an apartment build- | 


the streets of the city until a permit | tutional objections made in that case, and | 
should have been first obtained from the|as amended in 1923 is still in force. | 
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create a board of appeals which the ap- 
pellants attack as unconstitutional. The 
provisions of that section necessary to be 
considered in this case are as follows: 

“All ordinances passed under the terms 
of this act shall be enforced by such offi- 
cer of the city, village or incorporated 
town as may be designated by ordinance. 
The regulations by this act authorized, 
may provide that a board of appeals may 
determine and vary their application in 
harmony with their general purpose and 
intent and in accordance with general or 
specific rules therein contained. Such 
city council and president and board of 
trustees may provide for the appointment 
of a board of appeals consisting of five 
members. * ™ 

“Such board of appeals shall hear and 
decide appeals from and review any 
order, requirement, decision or determi- 
nation made by an administrative official 
charged with the enforcement of any 
ordinance adopted pursuant to this art. 
It shall also hear and decide all matters 
referred to it or upon which it is required 
to pass under any such ordinance. The 
concurring vote of four members of the 
board shall be necessary to reverse any 
order, requirement, decision or deter- 
mination of any such administrative offi- 
cial, or to decide in favor of the applicant 
any matter upon which it is required to 
pass under any such ordinance or to ef- 
fect any variation in such ordinance. 
Such an appeal [may] be taken by any 
person aggrieved or by an officer, de- 
partment, board or bureau of the munici- 
my. * 9 >* 

“The board of appeals shall fix a rea- 
sonable time for the hearing of the ap- 
peal and give due notice thereof to the 
parties and decide the same within a 
reasonable time. Upon the hearing, any 
party may appear in person or by agent 
or by attorney. The board of appeals 
may reverse or affirm, wholly or partly, 
or may modify the order, requirement, 
decision or determination as in its opin- 
iof ought to be made in the premises, 
and to that end shall have all the powers 
of the officer from whom the appeal is 
taken. Where there are practical diffi- 
culties or unnecessary hardship in the 
way of carrying out the strict letter of 
such ordinance, the board of appeals 
shall have the power, in passing upon 
appeals, to vary or modify the applica- 
tion of any of the regulations or pro- 
visions of such ordinance relating to the 
use, construction or alteration of build- 
ings or structures or the use of land, 
so that the spirit cf the ordinance shall 


secured and substantial justice done.” 
Appellants’ Objection 
Is Well Founded 


The appellants’ constitutional objec- 
tion that this statute attempts to confer 
on the board of appeals the power to 
vary or modify the application of any of 
the regulations or provisions of the ordi- 
nance relating to the use, construction 
or alteration of buildings or structures 
or the use of land whenever in the opin- 


culties or unnecessary hardship in the 





‘own of Cicero, 176 Ill. 9, holding an/| which section 3 as amended in 1923 at-| b 
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The provisions of section 3 of the Illinois zoning act of 1921, as amended, 
conferring upon a board of appeals created by municipal authorities, the 
power to vary or modify the application of any of the regulations or pro- 
visions of an ordinance, enacted thereunder, relating to the use, construc- 
tion or alteration of buildings or structures or the use of land, whenever, 
in the opinion of the board, there are practical difficulties or unnecessary 
hardships in the way of carrying out the provisions of the ordinance, but 
providing*no rule or standard for the guidance of the board, other than its 
own uncontrolled discretion, is unconstitutional because it is a delegation 
to an administrative body of the general power of legislation which tan 
be exercised by the legislature alone.—Welton et al. v. Hamilton et al. 
Sup. Ct.)—IV U. S. Daily, 2415, Nov. 20, 1929. 
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While the legislature cannot divest itself of its proper function to deter- 
mine what the law shall be, yet it may authorize others to do those things 
which it might properly do but cannot do understandingly or advantageously, 
the true distinction being between a delegation of power to make the law, 
which involves a discretion as to what the law shall be, and conferring an 
authority or discretion as to its execution, to be exercised under and in 
pursuance of the law, the former being objectionable and the latter _per- 
missible——Welton et al. v. Hamilton et al. 


(Ill. Sup. Ct.)—IV U. S. Daily, 
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An ordinance which leaves to an executive officer the definition of the 
thing to which the ordinance applies, such definition not being commonly 
known, is an unconstitutional and void delegation of legislative power.— 
(Ill. Sup. Ct.)—IV U. S. Daily, 2415, Nov. 
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A provision of a city charter expressly authorizing the use of the State 
law in force at the time of a public improvement and affecting said improve- 
ment, unless otherwise provided by ordinance, is valid as an adoption of 
the State law for the purpose intended.—Amish v. City of Phoenix et al. 
(Ariz. Sup. Ct.)—IV U. S. Daily, 2415, Nov. 20, 1929. 
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The city of Phoenix, governed by a freeholders’ charter adopted under 
the provisions of the constitution of Arizona, may extend its limits by an 
ordinance regularly adopted and without amending its charter in the man- 
ner provided in the constitution—Anish v. City of Phoenix et al. 
Sup. Ct.)—IV U. S. Daily, 2415, Nov. 20, 1929. 
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Washington—Insurance—Control and Regulation—Supervision by Public Of- 
ficers—Suspension of Licenses—-Notice— 

Section 7157 of Remington’s Compiled Statutes of Washington, providing 
for the suspension by the State insurance commissioner of the license to 
write fire insurance on the ground that the licensee had issued policies 
“below the rate deemed by him to be proper and adequate to cover the risks 
insured,” is not unconstitutional on the ground that no provision is made 
for any notice to the licensee affording it an opportunity of being heard 
before the commissioner prior to the suspension of the license, since this 
section must be read together with section 7039, which provides for a 10-day 
notice to the licensee before the license is revoked and within that time 
it may carry the matter to the superior court and there have a hearing as 
to whether or not the suspension or revocation is well grounded, the order 
being held in abeyance pending the disposition of the matter by the court.— 
Continental Insurance Co. v. Fishback, etc. 


(Wash. Sup. Ct.)—IV U. S. 
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Section 7157 of Remington’s Compiled Statutes of Washington, providing 
for the suspension by the State insurance commissioner of the license to 
write fire insurance on the ground that policies had been issued “below the 
rate deemed by him to be proper and adequate to cover the class of risks 
insured,” is not unconstitutional on the ground that it vests arbitrary power 
in the State insurance commissioner to suspend a license of an insurance 
company because it prescribed no sufficient standard of cause or causes as 
grounds for such suspension, since it is well settled that the insurance busi- 
ness is affected with a public interest such as will subject those engaged in 
it to. regulation and by the section in question the commissioner must pre- 
scribe only a fair and reasonable tate determinable by usual and fairly well 
known standards.—Continental Insurance Co. v. Fishback, etc. 
Ct.)—IV U. 8S. Daily, 2412, Nov. 20, 1929. 
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tion, must be sustained, in accordance 
with the principles announced and con- 
sistently adhered to in our decisions in 
the cases which have been cited. That 
part of section 3 which purports to con- 
fer upon the board of appeals authority 
to vary or modify the application of the 
provisions of the ordinance where there 
are practical difficulties or unnecessary 
hardship in carrying out the letter of the 
ordinance is an unconstitutional dele- 
gation of legislative authority. The 
statute gives no direction, furnishes no 
rule and provides no standard for de- 
termining what are practical difficulties 
or unnecessary Hardships which justify 
setting aside the provisions of the ordi- 
nance and varying or modifying their ap- 
plication but leaves those questions to be 
determined by the unguided and un- 
limited discretion of the board. “Prac- 
tical difficulties” and “unnecessary hard- 
ship” are not well defined and under- 
stood terms having a specific meaning 
which would enable an average person 
of ordinary intelligence to apply the tests 
of “practical difficulty” and “unneces- 
sary hardship” to any particular case. 
The determination of the question 
whether there are practical difficulties 
or unnecessary hardship in the way of 
carrying out the strict letter of the ordi- 
nance is no less difficult than the ques- 
tion whether there is a special liability to 
fire for want of proper repair or by rea- 
son of age and dilapidated condition, as 
in People v. Sholem, supra; the ques- 
tion whether a proposed community high 
school district has sufficient territory, as- 
sessed valuation and prospective high 
school pupils to form a satisfactory and 
efficient high school, as in Kenyon v. 
Moore, supra; or the question whether 
a building is being used for rooming 
house purposes, as in City of Chicago 
v. Matthies, supra. 

Practical difficulties and unnecessary 
hardships, under this statute, are what- 
ever conditions the board of appeals 
decides to be such difficulties and hard- 
ships. In this particular case the board 
of appeals did not make any attempt to 
state what the difficulty or hardship was 
in the way of carrying out the strict let- 
ter of the ordinance or in what respect 
the spirit of the zoning ordinance might 
be observed, the public safety and welfare 
secured and substantial justice done by 
permitting the erection of the proposed 
building. 


Reasons for Board’s 


Order Are Not Clear . 


The board simply made the general 
finding that there is unnecessary hard- 
ship, etc., and ordered the issue of the 
permit, and the only thing decided is that 
the board of appeals thought a permit 
ought to issue in this case in accordance 
with the plans submitted and in violation 
of the express provisions of the ordinance 
but with no indication of the reason why. 
The ordinance had been in existence for 
years before the 40 East Oak Street 
Building Corporation bought the lot in 
question with full knowledge that it could 


ion of the board there are practical diffi- | NOt lawfully construct on that lot the 


building it is now proposing to construct 


way of carrying out the provisions of | there. The commissioner of buildings re- 
the ordinance but provides no rule or| fused a permit for the construction of 


a 


[Continued on Page 11, Column 5.] 





( YEARLY 


INDEX 


TODAY’S 
PAGE~- 


2415) 


Charter Rights 


Ordinance Extending Limits of City 
Is Held to Be Within Charter Rights 





Arizona Supreme Court Declares No Amendment Neces- 
sary in Decision Favoring City of Phoenix 





State of Arizona: 
Phoenix. 

The action of the city commissioner 
of Phoenix, Ariz., in extending the 
limits of the city has been held by the 
Supreme Court of Arizona, not to be an 
attempt to amend the charter of the city 
but merely a catrying into effect of its 
provisions. 

Commenting on the fact that a similar 
question has been before the supreme 
courts of several States, and that the au- 
thorities are not entirely harmonious, 
the court takes the view in its opinion 
that a city governed by a freeholders’ | 
charter may extend its boundaries and 
annex territory by an ordinance regularly 
| adopted and without amending its char- 
ter in the manner provided in the State 
constitution. 

The question arose, the court declares 
in its opinion, from the action of the 
city in undertaking to improve a street 
not within the original charter limits but | 
which the city commissioner had included 
by an ordinance. Protests were filed 
against the proposed improvements, but 
were overruled by the lower court, the 
Junement of which was affirmed on ap- 
peal. 








Guy A. AMISH 


Vv. 
CITY OF PHOENIX ET AL. 
Arizona Supreme Court. 
No. 2828. 

Appeal from the Superior Court of 
Maricopa County. 

J. C. MILes and JOHN W. Ray, for ap- 
pellant; CHARLES H. Younes, for City 
of Phoenix, appellee; KIBBEY, BEN- 
NETT, GUST, SMITH & LYMAN, for Pa- 
cific Construction Company, appellee. 

Opinion of the Court 
Nov. 14, 1929 

Locxwoop, C. J.—Guy Amish, here- 
inafter called plaintiff, brought this suit 
against the city of Phoenix, a munici- 
pal corporation, and Pacific Construc- 
tion Company, a corporation, hereinafter 
called defendants, to enjoin the proposed 
improvement of Sheridan. Street. The 
| facts were stipulated in the lower court 
and a judgment was rendered there in 
favor of defendants, whereupon plain- 
tiff brought the matter before us for re- 
view. 

There are three assignments of error 
which raise three legal questions. The 
first is that the court erred in holding the 
protest against the improvement insuffi- 
cient. It appears that the improvement 
was to be made by assessing the cost to 
a district rather than merely to the prop- 
erty abutting on the street improved. 
A protest was filed in due time with the 
proper authorities, signed by the owners 
of a considerable majority of the front- 
age of property abutting on the proposed 
improvement, but it was not signed by 
the owners of a majority of the frontage 
of property fronting upon all the streets 
or parts of streets contained within the 
limits of the assessment district. Plain- 
tiff urges that since the street improve- 
ment act provides by its terms it should 
be liberally construed, and since by far 
the greatest cost of the improvement will 
be paid by the protesting owners of the 
property abutting on the improvement, 
we should hold the protest sufficient. It 
may be it would be fairer to allow a pro- 
test signed by those who will pay the 
majority of the cost of the improvement 
to prevent the work. The legislature, 
however, did not see fit so to provide, but 
enacted that a protest mtist be signed 
by a majority both of the abutting prop- 
erty owners, and of the entire frontage 
in the district. The case of city of 
Phoenix v. Southwest Flour & Feed Co., 
31 Ariz, 219, 250, Pac. 1060, is decisive 
on this point, and the first assignment of 
error is not well taken. 














Second Assignment of 


Error Raises Question 

The third assignment of error is that 
the contract for the improvement should 
have been executed in the name of the 
city of Phoenix by the city manager as 
provided by the city charter, rather than 
by the superintendent of streets as pro- 
vided by the general statutes. If this 
were an ordinary contract of the tity 
there might be some merit in the conten- 
tion, but contracts for paving which is to 
be paid for by special assessment of pri- 
vate property are executed under the pro- 
visions of subdivision 45, section 2, 
Chapter IV of the city charter, which ex- 
rng authorizes the use of the State 
aw in force at the time of the improve- 
ment, unless otherwise provided by ordi- 
nance. A provision of this nature is 
valid as an adoption of the State law for 
the purpose intended. Buntman v. City 
of Phoenix (Ariz.), 255 Pac. 490. Since 
the contract was executed as provided by 
the statute, the third assignment is with- 
out merit. 

The second assignment of error pre- 
sents a more serious question. The city 
of Phoenix in 1913 adopted a freeholders’ 
| charter under the provisions of section 2, 
Article XIII, of the constitution of Ari- 
}zona. Section 2, Chapter I of such char- 
ter defines the boundaries of the city. 
At the time of the adoption of the char- 
ter and the fixing of the boundaries 
therein, Sheridan Street, so far at least | 
as the part incolved in the present ac- 





tion is concerned, was not embraced 
within the city limits. After the adop- 
tion of the charter, and before the at- 
tempted improvement of the street, the 
city commission of Phoenix, by ordi- 
nance regularly adopted in outer 
with paragraph 1908, R. S. A. 1913, civil 
code, attempted to include said Sheridan 
Street within the city limits, It is con- 
tended, however, by plaintiff that such 
inclusion is in effect an amendment of 
the charter of the city, and that amend- 
ments to such charter can only be made 
in the manner set forth in section 2, Arti- 
cle XIII of the constitution, which method 
it is admitted was not followed in an- 
nexing the territory in question. 

A similar question has been: before the 
supreme courts of several States, and the 
authorities are not entirely harmonious. 
The case chiefly relied upon by plaintiff 
is that of city of Westport v. Kansas 
City, 103 Mo. 141, 15 S. W. 68. The facts 
in that case are much similar to those 
of the case at bar. Kansas City was 
governed by a freeholders’ charter 
adopted under a constitutional provision 
in principle like ours. There was an at- 
tempt to extend its limits without amend- 
ing the charter in the manner provided 
for in the constitution. The court held, 
first, that the ordinance extending the 
limits of the city was an amendment to 
the charter, and, second, that the only 
way it could be amended was the one set 
forth in the constitution. 

State Cases Show 
Varying Views 

The Supreme Court of California held 
in the case of Peovle v. City of Oakland, 
92 Cal. 611, 28 Pac. 807, that the an- 
nexation of additional territory was an 
amendment of the city charter, but cid 
not therein pass on the method wheichy 
such an amendment must be adc: cd. 
Subsequently thereto, but under a con- 
stitutional provision differing in impor- 
tant particulars from ours, that court 
held that changes might be made in the 
boundaries of cities having freeholders’ 
charters by general laws adopted by the 
legislature. People v. City of Coronado, 
100 Cal. 571, 35 Pac. 162; People v. 
City of Oakland, 123 Cal. 598, 56 Pac. 
445; People v. City of Long Beach, 155 
Cal. 604, 102 Pac. 664. 

On the other hand, the Supreme Court 
of Oregon, in the case of Thurber v. Hen- 
derson, 63 Oreg. 410, 128 Pac. 43, dis- 
cusing a constitutional provision allow- 
ing freeholders’ charters and forbidding 
the legislature to amend any municipal 
charter, and the question of whether the 
boundaries of a city could be changed 
under a general law, said: 

“Under its provisions we take it thet 
the people of a particular locality * * * 
may, by vote, adopt a charter and, unde? 
such provisions ss are now or may here+ 
after be provided by law, may enact ne'r 
charters or amend those already in ex- 
istence ‘vithout interference by the State 
legislature * * *, We are of the opinion 
that the true intent of the amendment 
above quoted was to give to cities and 
towns the authority to enact and amend 
charters affecting property and other 
rights within the boundaries of such 
cities and towns, and that, so far as 
legislation outside of these boundaries 
is concerned, they must find it elsewhere 
than in this amendment. Inside their 
boundaries, and in relation to matters 
purely local, they are, as regards regu- 
lation by the State legislature, supreme; 
beyond these boundaries they are in- 
vested with no power except that which 
the legislature may see fit to grant them 
in common with all other cities, and 
under like circumstances. The legisla- 
lature, by section 3209, L. C. L. (Sess. 
Laws 1893, p. 120), provided a plain, 
easy method by which an incorporated 
city could acquire new territory.” (Ital- 
ics ours.) 

The reasoning of the Supreme Court 
of Oregon seems to us well founded. If 
it were otherwise, and cities operating 
under freeholders’ charters were not af- 
fected by general laws regarding the ac- 
quiring additional territory, and had the 
unrestricted right of amending their 
charters in this particular by a vote of 
their citizens alone, the city of Phoenix, 
for example, might include within its 
limits the entire county of Maricopa, or 
even the State of Arizona against the 
wishes and protest of the inhabitants of 
the district thus included, the, only 
remedy of the latter being an amend- 
ment to the constitution, Such a cone 
tingency we are convinced was never 
contemplated by the framers of the con- 
stitution. 


City Charter Answers 


Plaintiff’s Contention 


It is not necessary, however, that we 
base our conclusion on this ground alone, 
for the city charter of Phoenix itself con- 
tains a complete answer to the conten- 
tion of plaintiff. Section 8 of Chapter 
XVI of that charter reads as follows: 

Section 8. The city of Phoenix, by and 
through its ccmmission, may by. ordinance 
enlarge and add to and incorporate within 
the present city of Phoenix, such adjacent 
land and incorporate into the city of Phoe- 
nix such additional_area and territory as 
the said commission shall deem proper. and 
wise. The procedure for making such en- 


[Continued on Page 10, Column 4. 
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Education 


State Laws Increase 


Responsibilities of 


Boards of Education 


Trend of Legislative Policies 
Respecting Public Schools 
Discussed by Office of 
Education 


The trend of present educational legis- 
lation is toward fixing greater respon- 
sibility in State boards for the adminis- 
tration of the State school systems, ac- 
cording to the assistant specialist in 
school legislation, Ward W. Keesecker, 
Office of Education, in a review of laws 
passed relative to education from 1926 to 
1928, recently published by the Depart- 
ment of the Interior. 

The full text of that part of the survey 
dealing with educational administration 
follows: 

The trend of present legislation is 
toward fixing greater responsibility in 
the State boards for the administration 
of the State school systems. 

Recent State Legislation 

Within the two-year period compre- 
hended in this review several changes 
in the composition and duties of the 
State departments were made by legis- 
lative enactment. California increased 
the membership of the State board of 
education from seven to ten, and pro- 
vided for the establishment of a division 
of schoolhouse planning in the State de-| 
partment of education. | 

A constitutional amendment in Vir- 
ginia made a complete change in the com- 
position of the State board of education. | 
Heretofore the State board has been com-| 
posed of the governor, attorney general, 
superintendent of public instruction, and 
three educators elected by the senate 
from a list of eligibles consisting of one 
person from each faculty of certain State | 
institutions of higher learning. 

The constitutional amendment pro- 
vided that henceforth the State depart- 
ment shall consist of seven members ap- 
pointed by the governor, subject to con- 
firmation by the general assembly. Un- 
der this provision the governor may use 
his discretion in the selection of members 
of the State board of education. 

Superintendent to Be Appointed 

Another amendment to the constitu- 
tion of Virginia provided that the State 
superintendent shall be appointed by the 
governor until Jan. 1, 1932. Formerly 
he was elected by the people. The amend¢- | 
ment authorized the legislature, after 

Jan. 1, 1932, to provide for the appoint- 
ment or election of the State superin-;| 
tendent in such manner as it may deem | 
best. j 

During the period of this review the} 
Legislature of Nevada adopted a pro-| 
vision which requires that, in order to} 
be eligible to hold the office of State 
superintendent, one must be a graduate | 
of the State university or institution of | 
equal standing and must have completed 
at least 20 credit hours in educational 
subjects. | 

New York vaised the salary. of State 
commissioner of education to $15,000 and 
the salary of the assistant commissioner 
of education to- $7,000. New Jersey pro- 
vided for a fifth assistant commissioner 
of education, increased salaries of all 
assistant commissioners to $7,000, and 
directed that one assistant commissioner 
be director of business matters. 

(The survey may be found in “Re-| 
view of Educational Legislation, 1926- 
1928,” United States Office of Education, 
Bulletin, 1929, No. 27, and may be ob- 
tained from the Government Printing | 


Office at 5 cents per copy.) | 


High Standards Are 
Sought for Schools 








’ 


Ohio Conference Sets Rules for | 
Business Teachers 


[Continued from Page 1.] 
leading to a degree that will be in the 
same academic class with that offered by 
standard four-year American colleges, 
Mr. Barnhart explained. 

There are five business institutions in | 
Ohio that are prepared to meet stand- | 
ards for junior colleges of commerce | 
and two that are prepared to meet those 
of regular colleges. The conference 
reached no final determination upon 
what the standards and requirements of 
the junior college of business would be, | 
Mr. Barnhart said. The accredited col- 
leges must meet the standards agreed 
upon by the State board of education. | 
These standards include the following | 
conditions: Only graduates of high| 
school will be admitted, the instructors | 
must hold the minimum of A. B. degree 
and must be working toward the A. M. 
degree, there must be a minimum of at | 
least six instructors, and by September, | 
1930, at least two must hold the A. M. | 
degree. In addition to these conditions | 
other requirements in respect to the li- | 
brary and similar features of collegiate 
equipment have been specified, it was 
explained. 

_In order to combat unethical prac- 
tices, indulged in by some private com- 
mercial schools, Mr. Barnhart said the 
conference appointed a committee to 
study the problems of advertising to 
prevent misrepresentation by various 
unaccredited schools. Also, Mr. - Barn- 
hart said, this committee will study the 
practices of the accredited schools and 
will formulate proper ethical procedures 
for the schools to adopt. 

The work of this committee will be | 
coordinated with the State and Local 
Better Business Bureaus. 

An unsatisfactory training, and system | 
of requirements for certified public ac- 
countants, existing in Ohio also was dis- 
cussed in the conference. The private 
schools train men to take the certified 
public accountant examination with three 
years business experience. It was sug- 
gested in the discussion that bills be’ 
introduced in the next legislature re- | 
quiring two years beyond high school | 
graduation of those desiring to take the | 
examination. In this same connection, | 
the feasibility of requiring two years | 
beyond high school of those who take 
the examination of Ohio court reporters | 
was discussed. 
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American Soda Fountain | 
Popular in Bombay, India | 


National Defen 


Topical Survey of Federal Government 


Uses Developed for Rare Metals 
And for Non-metallic Minerals 


Division of Bureau of Mines Studies Production Meth- 
ods and Assists in Promoting Industry | 


Topic 1—Industry: Mines and Minerals 


In thie series of articles present- 
ing @ topical survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and Bureaus 
irrespective of their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By Paul M. Tyler, 


Acting Chief Engineer, 
Rare Metals and Non-Metals Division, 
Bureau of Mines. 


IHE Rare Metals and Non-Metals Di- 

vision was organized Dec. 1, 1927. 

As its name implies, the work of 

the Division deals with the less com- 

mon and rare metals and with the non- 

meiallic minerals other than coal, oil, 
and gas. 


While it is not within the province 
of the Bureau of Mines to make analy- 
ses for the use of private individuals 
or corporations, the Division receives 
annually approximately 1,000 speci- 
mens of various kinds. All but a few 
of these specimens can be identified 
by means of visual examination or 
simple tests and reports are made, 
therefore, as to the identity and com- 
mercial possibilities of most of the 
minerals sent in. 


* * 


In many cases names of possible 
buyers are given, and in case the sam- 
ples or the accompanying letter makes 
it appear worth while, a form letter 
is sent out requesting further infor- 
mation with regard to the size, loca- 
tion, and extent of development of 
the deposits. 


The Division has succeeded in a 
great many cases in bringing buyer 
and seller together to their mutual 
advantage. New uses are constantly 
being found that enlarge the demand 
for first one and then another of the 
so-called “rare” elements. On the 
other hand, there are numerous de- 
posits that lie idle because the own- 
ers lack knowledge as to how or where 
to find a market for the minerals con- 
tained therein. 

gz 


* * 


1 order to keep step with the rap- 

idly changing aspects of these in- 
dustries, the Division endeavors to 
keep up-to-date lists of possible buy- 
ers, producers, and dealers for each 
of the numerous and diversified min- 
eral commodities which come within 
its field. 


In. many instances it is necessary 
first to compile a list of potential uses 
and then to develop by correspondence 
lists of firms that actually are in the 


market. 


* * * 


Information with regard to pros- 
pects and non-commercial deposits is 
kept on file and indexed for ready ref- 
erence and notes are made of acces- 
sory minerals found in deposits oper- 
ated for the production of other min- 
erals. Questionnaires were sent to 
producers of feldspar and mica, for 
example, asking them with regard to 
the presence of bery! in their deposits. 


During the past year 260 lists of 
possible buyers, and 240 lists of pro- 
ducers were furnished in response to 
requests for market information. 

Oo” * Ca 


Mest of the general industrial sur- 
_ veys conducted by the Division 
are summarized in the various chap- 
ters in the Bureau’s volumes of Min- 
eral Resources of the United States, 
and in information circulars and eco- 
nomic papers. Among the _ special 
studies completed, or practically com- 
pleted, during the past year, were 
those relating to graphite, gypsum, 
ocher, strontium compounds, clay, cad- 
mium, and mineral wool. 


A report entitled the “Economics of 


new sand and gravel developments” 
was prepared during the year and sent 


to the printer. 


* * * 


Cost studies of quarry operations 
in the crushed stone and cement indus- 
tries are being carried on with a view 
to determining standard average costs 
for unit operations where conditions 
are comparable, such figures to serve 
as guides in attaining more efficient 
operations. Similar studies are being 
made of the slate industry. 


Other special studies are being made 
into the economics of phosphate rock, 
barite, slate, granite, asbestos, and 
other nonmetallics. 

* * * 


STUDY of the mica deposits of 
the United States and the general 
conditions affecting our domestic mica 
industry was undertaken in Novem- 
ber, 1928, in cooperation with the War 
Department. 


Examinations were made of many 
of the mica deposits in Maine, New 
Hampshire, Connecticut, New Mexico, 
South Dakota, the Carolinas, Georgia, 
Alabama, and Virginia. Calls were 
made upon most of the leading manu- 
facturers of mica products and upon 
the principal importers and dealers 
in connection with a market study of 
foreign and domestic micas, 

ay a 


Perhaps the outstanding develop- 
ment in the investigation to date is 
the fact that it is now possible to 
prepare mica splittings in this coun- 
try by means of a machine. - For- 
merly these splittings could be pro- 
duced only by hand and the work 
could be done only in such low labor 
cost countries as India. 


~ 


This discovery, since it will afford 
a ready market for small mica at 
three or four times the price now ob- 
tained for the same material as scrap 
or punch mica, may make it possible 
to operate profitably many mines that 
otherwise could not pay expenses and 
this in turn may result in a greater 
output of large mica as well as in a 
growing national independence as re- 
gards splittings. 


While it has not been possible with 
the time and funds available to exam- 
ine all the domestic deposits, the in- 
vestigation has demonstrated that the 


,mica resources of the United States 


are vastly greater than had hitherto 
been believed. 
2 

HE Rare Metals and Non-Metals 

Division has on display an edu- 
cational exhibit of economic minerals 
and their products which has proven 
of great interest to visitors to the 
Washington office. Specimens have 
been received from all sections of the 
United States and various foreign 
sources, 


A novel feature of the exhibit is a 
collection of balls or spheres of the 
various metals. Another interesting 
feature is a collection of radioactive 
minerals assembled from Africa, 
Czechoslovakia, Cornwall, Russia, Bra- 
zil, Canada, Ceylon, and other foreign 
countries as well as from domestic 
deposits; a number of undescribed 
new minerals are included. From time 
to time portions of the exhibit are 
loaned to other organizations. 


In order to improve facilities for 
identifying and determining the com- 
mercial possibilities of mineral speci- 
mens sent in by prospectors and own- 
ers of deposits, the Division has 
equipped a small chemical laboratory 
and installed a new petrographic lab- 
oratory for preparing polished sec- 
tions and thin sections. 


i The fifteenth article under the subtopic “Mines and Minerals” will be printed 
in the issue of Nov. 21 and is contributed by C. E. Julihn, chief engineer of the 
common metals division, Bureau of Mines. 


Published by permission 


of the Director, United 


States Bureau of Mines (not subject to copyright). 


Mr. Mellon Tells Senate That Additional 
Enforcement Workers Cost $1,391,536 


[Continued from Page 1.] 


uted among the following customs dis- 
tricts: 2, 7, 9, 18, 23, 24, 26, 27, 30, 33, 
34, 36 and 38. 

That portion of the $1,719,654, which 
did not go for additional enforcement 
workers, according to, the report, was 
distributed as follows: Salary adjust- 


ments, $178,154; dissemination of infor- | 


mation, $50,000 (as directed by the ap- 
propriating act); and $99,964 as a re- 
serve for emergencies. 


Aside from the 60 additional special | 


agents, the 234 additional enforcement 
employes and the 19 decreases, are dis- 
tributed among the various districts as 





follows: Boston, 2; New York City, 21; 


| Buffalo, 5; Newark, 15; Philadelphia, 1; 


Distilleries seized 
Stills seized 
Spirits seized (wine gallons) ....... 
Malt liquor seized 
Automobiles seized 
Value ‘ 
Boats and launches seized 
Value 
Persons arrested by Federal officers 


Arrested by State officers assisted by Federal officers 
| Arrested by State officers on information of 


EET 


Trade Commissioner Norman C. Stow, ;who has been especially trained to pre- 
of Bombay, the Department announced; pare them, and the 


Nov. 19. The Department’s statement 
follows in full text: 
This soda fountain, which has been in- 


5 eae $1,691,885 


Pittsburgh, 3; Baltimore, 17; Richmond, 
8; Savannah, 11; New Orleans, 5; Louis- 
ville, 17; Columbus, Ohio, 17; Chicago, 
20; St. Paul, Minn., 20; Topeka, Kan., 
14; St. Louis, Mo., 4; Fort Worth, Tex., 
10; Denver, 3; Helena, Mont., 3;. Seattle, 
9; San Francisco, 9; Los Angeles, 7; 
Honolulu, 5; San Juan, P. R., 2; Detroit, 
12; Albany, 4, and Salt Lake City, 9. 
Charts Show Activities 
In response to terms of the resolution, 
the report was accompanied by exhibits 
showing in chart form the activities of 
Federal enforcement officers over certain 
eriods for each district, in chart form. 
he totals on these reports are as fol- 
lows: 

Apr. 1 Apr. 1 Oct. 1, 1928, 
to to 
Oct. 1,1928 Mar. 1, 1929 

9,021 8,131 
7,498 5,949 
600,587 569,538 
2,094,441 1,237,967 
4,211 3,377 
caahbaer | $1,325,165 
5 32 


to 
Oct. 1, 1929 
9,121 
5,446 
705,788 
1,761,604 
o 4,460 


32 
$614,260 
37,190 
7,509 


us 
$70,330 
32,490 
5,419 


$77,000 

43,218 

7,066 
Federal 

882 

38,995 


1,324 
40,296 


730 
31,271 


ountain 
from 9 a. m. to midnight every day. 


The Indian newspaper describes the 
¢ milk-shake as 

é ' ' (stalled in one of the most attractive | “milk cocktails” and says they are “de- 

The first American soda fountain or | moving picture houses in the city, is be- | licious concoctions.” Sundaes which have 
“American Bar” has been opened in Bom-/| lieved to be the best in India, and has| also seemed to please the, Indian palate 
bay, India, according to a clipping from} proved to be very popular with both| have such bizarre names as “Soul Kiss” 
the “Times of India” submitted to the} the European and Indian residents. 


conventional American 


The/|and are still much of a novelty to the 


Department of Commerce by Assistant drinks and sundaes are served by a man’ public of Bombay. 


is open | 


se 


Decrease Is Shown 
In Average Prices 


Of Food for Month 


General Level Continues 
Higher for Entire Year, 
However, Bureau of La- 
bor Statistics Declares 


[Continued from Page 1.] 
cent since Oct. 15, 1928; and an increase 
of approximately 54 per cent since Oct. 
15, 1913. The index number (1913= 
100) was 156.8 .in October, 1928; 160.8 
in September, 1929, and 160.5 in Octo- 
ber, 1929. 

During the month from Sept. 15, 1929, 
to Oct. 15, 1929, 24 articles on which 
monthly prices were secured decreased 
as follows: Cabbage, 12 per cent; onions, 
7 per cent; pork chops, 4 per cent; round 
steak, leg of lamb and potatoes, 3 per 
cent; sirloin steak, chuck roast, sliced 
bacon, sliced ham, hens, flour, navy beans 


and canned tomatoes, 2 per cent; rib 
roast, plate beef, evaporated milk, lard, 
bread, rolled oats and baked beans, 1 
per cent; and oleomargarine, cheese and 
coffee, less than five-tenths of 1 per cent. 
Ten articles increased: Strictly fresh 
eggs, 9 per cent; prunes, 7 per cent; 
butter, raisins and oranges, 2 per cent; 
fresh milk, macaroni, canned peas and 
bananas, 1 per cent;-and canned red 
salmon, less than five-tenths of 1 per 
cent. The following eight articles 
showed no change: Vegetable lard sub- 
| stitute, cornmeal, cornflakes, wheat ce- 
real, rice, canned corn, sugar and tea. 

During the month from Sept. 15, 1929, 
to Oct. 15, 1929, there was a decrease 
in the average cost of food in 29 of the 
51 cities, as follows: Cleveland and De- 
troit, 2 per cent; Kansas City, Manches- 
ter, Memphis, Mobile, Norfolk, Pitts- 
burgh, Portland (Me.), St. Louis, St. 
Paul, Springfield (Ill.), and Washington, 
1 per cent; and Atlanta, Bridgeport, Buf- 
falo, Chicago, Dallas, Fall River, Hous- 
ton, Indianapolis, Little Rock, Louisville, 
Minneapolis, New Haven, New Orleans, 
Omaha, Peoria, and Rochester, less than 
five-tenths of 1 per cent. 


In 18 cities there was an increase: 
Portland, Oreg., 2 per cent; Boston, 
Butte, Cincinnati, Columbus, Denver, 
Newark, Salt Lake City, San Francisco, 
| Savannah, and Seattle, 1 per cent; and 
| Baltimore, Los Angeles, Milwaukee, New 
York, Philadelphia, Richmond, and Scran- 
ton, less than five-tenths of 1 per cent. 
The following four cities showed no 
ichange in the month: Birmingham, 
Charleston (S. C.), Jacksonville, and 
Providence. 


For the year period Oct. 15, 1928, to 
| Oct. 15, 1929, 49 cities showed increases: 
| Indianapolis, 6 per cent; Kansas City, 
| Milwaukee, and Minneapolis, 5 per cent; 
Butte, Cincinnati, Columbus, Little Rock, 
Peoria, St. Louis, St. Paul, and Seattle, 
4 per cent; Baltimore, Detroit, Houston, 
|New York, Philadelphia, Portland 
(Oreg.), Salt Lake City, Scranton, and 
Springfield (Ill.), 3 per cent; Atlanta, 
Boston, Buffalo, Charleston (S. C.), Chi- 
cago, Cleveland, Louisville, Newark, New 
Haven, New Orleans, Omaha, Providence, 
Richmond, San Francisco, and Savannah, | 
2 per cent; Bridgeport, Dallas, Denver, 
Fall River, Los Angeles, Manchester, 
Norfolk, and Pittsburgh, 1 per cent; and 
Jacksonville, Memphis, Portland (Me.), 
Rochester, and ashington, less than 
five-tenths of 1 per cent. In Mobile 
there was a decrease of 1 per cent, and 
in Birmingham there was no change in 
the year. 

As compared with the average cost in 
the year 1913, food on Oct. 15, 1929, 
was 70 per cent higher in Chicago and 
Scranton; 69 per cent in Washington; 
67 per cent in Cincinnati and Richmond; 
66 per cent in Baltimore, Buffalo, and 
Detroit; 65 per cent in Milwaukee, New 
Haven, New York, and Philadelphia; 64 
per cent in Providence; 63 per cent. in 
Atlanta, Pittsburgh, and St. Louis; 62 
per cent in Birmingham, Boston, and 
Charleston (S. C.); 61 per cent in Min- 
|neapolis; 60 per cent in Fall River and 
| Indianapolis; 59 per cent in Dallas, New 
Orleans,and San Francisco;58 per cent in | 
Kansas City, Louisville, and Manchester; j 
57 per cent in Cleveland; 56 per cent in } 
Newark; 55 per cent in Little Rock and | 
Seattle; 52 per cent in Memphis and | 
Omaha; 51 per cent in Los Angeles; 50 
per cent in Jacksonville; 49 per cent in 
Portland (Oreg.); 44 per cent in Denver, 
and 40 per cent in Salt Lake City. 


Prices were not obtained in Bridge- 
port, Butte, Columbus, Houston, Mobile, 
Norfolk, Peoria, Portland (Me.), Roches- 
ter, St. Paul, Savannah, and Springfield 
(Ill.) in 1913, hence no comparison for 
the 16-year period can be given for these 
| cities, 














| Navy Orders 


Lt. Edmonston E. Coil, det. U. S. S. R-16 
about Jan. 2; to Office of Dist, Commun. 
Officer, San Francisco. 

Lt. Joseph W. Mullally, det. U: S. S. Con- 
cord about Nov. 30; to resignation accepted 
effective Jan. 8. 

Lt. Clinton G. DeFoney (MC), det. Nav. 
Air Sta., Pensacola, Fla., about Dec. 1; to 
duty Nav. Air Sta., Pensacuvla, Fla. 


oS Comads. Lewis G. Jordan (MC), det. 
- 8S. S. Lexington; J. S. Nav. . 
m2 ° = oe - 
Lt. Comdr. Ashton E. Neely ( 
Navy Yard, Phila., Pa. ¥ (RCD 80 ae 
Lt, Clifton A. Young (MC), to duty in- 
volving flying, Nav. Air Sta., Pensacoia, 
Fla., about Dee. 1, 
| ae it) esters R. Trump (CHC), det. 
- Trng. Sta., Newport, R. LL, a Dec. 
7; to U. 8. 8. New York.” ey: 
Chf. Bosn, Lewis H. Cutting. det. U. S. 8S. 
Brant about Nov. 30; to U. S. S. Tern. 
Chf. Bosn. Walter W. Hedges, det. U. 8. S. 
Tern; to U. S. S. Brant. 
Chf. Bosn. Ernest R. Melbourne, det. U. 
S. S. Rail about Jan. 15; to U. 8. S. Antares. 
Bosn, Henry K. Wombacher, det. U. 8S. S. 
’ Antares about Jan. 15; to U. S. S. Rail. 
Chf. Gun, Augustus K. Gorfe, det. U. 8. S. 
Milwaukee about Nov. 30; to Naval 
Academy. 
| Chf. Gun. Walter J. Love, det. Naval 
| Academy about Dec. 21; to U. S. S. Bushnell. 
Gun. Ernest A. Brook, det. U. §. S. Bush- 
nell about Dec. 20; to U. S. S. Milwaukee. 
Chf. Mach. Martin J. Moore, det. U, S. S. 
Brant; to Navy Yard, Norfolk, Va. 
Chf. Mach. Erich O. Tauer, det. 
Yard, Wash., D. C., about Dec. 16; 
S. S. Texas. 
Chf. Mach, Charles D. Walker, det. U. 8. 
8. Cincinnati; to Navy Yard, Phila., Pa. 
Chf. Mach. Walter H. Wilson, det. Navy 
Yard, Phila., Pa., about Dee. 2; to U. 8. 8. 
New York. 
‘ Mach. Robert G. Weedon, det. U. 8. 
exas about Dec, 27; to Nav, Trng. Sta. 
Great Lakes, Ill, F ey 
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New Books 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED Herein, Brtna 
PusLisHep WitHout COMMENT BY THE UNITED STaTrs DAILY 


Received by 


Library of Congress 


List supplied'daily by the Library of Congress. 


Fiction, books in for- 


eign languages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 


Landis, David H. A brief description of 
Indian life and Indian trade of the Sus- 
quehannock Indians. The tribe which in- 
habited what is now Lancaster County, 
Pennsylvania. A compilation of pen pic- 
tures by the earliest Europeans with 
whom they came in contact. Also giving 
a study of the exact location and period 
of occupation of their villages and fort 
sites based on the articlés found in In- 
dian graves here. 48 p., illus. Lancaster, 
Pa., 1929. 29-20987 

La Rue, Mabel Guinnip. In animal land, 
by . . ., illustrated by Maud and Miska 
Petersham. 168 p., illus. N. Y., The 
Macmillan co., 1929. 29-21011 

McGehee, Thomasine C. People and music; 
a textbook in music appreciation. 372 p., 
illus. Boston, Allyn and Bacon, 1929. 

29-21003 

Marsh, William Sewall. Musical Spain from 
A to Z as exemplified on phonograph rec- 
ords, with which is also included the 
music of Hispanic America. 52 p. Provi- 
dence, R. 1, Campbell music co., 1929. 

29-21000 

Massachusetts institute of technology. In- 
stitute committee. Technology songs, 3d 
ed., rev. Compiled by the Institute com- 
mittee of the M. I. T. undergraduate as- 
sociation. 63 p. Boston, Mass., Oliver 
Ditson co., 1929. 29-21075 

Morris, Gwladys Evan. Tales from Bernard 
Shaw; told in the jungle, by .. ., illus- 
trated !'y Phyllis A. Trery. 215 p., illus. 
New York, Frederick A. Stokes co., 1929. 

29-21010 

National foremen’s institute, inc., Chicago. 
The foreman’s management library. 8 
v., illus. Chicago, Ill, National foremen’s 
institute, 1929. 29-21069 

Pittsburgh. University. Songs of the Uni- 
versity of Pittsburgh. 163 p.* N. Y., Pub. 
for the University of Pittsburgh by 
Thornton W. Allen co., 1929. 29-21074 

Power. Power’s practical handbook; a col- 
lection of practical ideas and methods 
as adopted by power engineers in the 
operation of their plants and recorded in 
Power. ist ed. 236 p., illus. N. Y., 
Power, 1929. 29-21067 

Quinn, Vernon. War-paint and powder- 
horn, by . . . with frontispiece in color 
by H. C. Murphy, and three illustrations 
by Louis G. Schroeder. 298 p., illus. N. 
Y., Frederick A. Stokes co., 1929. 

29-20991 

Russell Sage foundation, New York. Li- 
brary. Directory of state boards— 
administration, control, charities and cor- 
rection, public welfare, etc. (Rev. ed.) 
(Bulletin ...no. 96. August, 1929.) 4 p. 
N. Y., The Russell Sage foundation 
library, 1929. 29-20997 

Se Boyar, Gerald Edwin. Manual for re- 


Bills and Resolutions 
Introduced in Congress 


\T itle 28—Judicial Code and 


Judiciary 

(S. 2154) Mr. Norris. To amend Section 
366 of the Revised Statutes relating to at- 
torneys retained by the Department of Jus- 
tice; Judiciary. 

S. 2167. Mr. Tydings. To authorize 
United States district judges to provide for 
the trial by United States commissioners 
of certain classes of cases; Judiciary. 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 

S. 2141. Mr. MeNary. To amend the 
World War Veterans’ act, 1924, as amended; 
Finance. 

H. R. 5279. Mr. Johnston, Mo. To amend 
the World War veterans law substituting 
the year 1930 in place of the year 1925 in 
the language of section 200 of that law; 
World War Veterans Legislation. 

H. R. 5280. Mr. Johnson, Wash. To 
amend the World War veterans act of 1924 
to provide that no suit shall be allowed 
under section 19 of that act (section 445, 
title 38, United States Code) unless brought 
within six years after the right accrued 
for which claim is made or by June 1, 1931, 
“whichever is the later date;” World War 
Veterans Legislation. 


Title 39—The Postal Service 


H, R. 5263. Mr. Graham, Pa. Providing 
for punishment of assaults on letter or mail 
carriers, including those abetting, with 
penalizing provision of maximum of $1,000 
fine or three years’ imprisonment; Ju- 
diciary. 


Title 40— Public Buildings, 
Property, and Works 


H. R. 5275. Mr. Crail, Calif. To au- 
thorize $1,500,000 for site and building for 
public building at Hollywood, Calif.; Public 
Buildings and Grounds. 


Title 43—Public Lands 

H. R. 5273. Mr. Auf der Heide. To direct 
the Shipping Board to sell certain real prop- 
erty of the United States at Hoboken, N. J.; 
Merchant Marine and Fisheries. 

H. R. 5282. Mr. Leavitt, Mont. Authoriz- 
ing deferring construction costs against In- 
dian lands within irrigation projects; Indian 
Affairs. 

H. R. 5283. Mr. Williamson, S. Dak. To 
declare valid the title to all allotted Indian 
lands approved by the Secretary of the In- 
terior prior to June 25, 1910; Indian Affairs. 


Title 49—Transportation 

H. R. 5284. Mr. Tinkham, Mass. To con- 
fer additional powers on Federal Trade 
Commission respecting mergers and con- 
solidations; Interstate and Foreign Com- 
merce. 


Army Orders 


Lt. Col. James Blyth, Inf., is relieved of 
his assignment. to the Petersburg National 
Military Park Commission, Petersburg, Va., 
and is assigned to Fort Monroe, Va. 

First Lt. Eugene McGinley, Field Art., 
from Schofield Barracks, Hawaii, to Van- 
couver Barracks, Wash. 

Col. Arthur M. Whaley, Medical Corps, 
from Fort Sheridan, Ill, to the Panama 
Canal Department. p 

Capt. William B. Wilson, Med. Corps, from 
Fort Benning, Ga., to the Hawaiian Depart- 
ment. 

Capt. Ira F. Peak, Med Corps, from Lang- 
ley Field, Va., to the Philippine Department. 

Each of the following named officers of 
the Medical Corps is transferred from the 
station after his name to the Philippine 
Department: Maj. Arturo Carbonnell, Let- 
terman General Hospital, Calif.; Maj. Clar- 
ence R. Bell, Fort Sam Houston, Tex.; “aes. 
Frank W. Romaine, Jefferson Barracks, Mo. 

Each of the following named officers of 
the Medical Corps is transferred from the 
station after his name to the Philippine 
Department: Maj. Adolphus A. McDaniel, 
Fort Humphreys, Va., Maj. Myron P. Ru- 
dolph, Fort Benning, Ga.; Capt. Rollo P. 
Bourbon, Fort Wayne, Mich. 

Each of the following named officers of 
the Medical Department is assigned to the 
station following his name, after comple- 
tion of foreign duty: Maj. Richard T. Arnest, 
Walter Reed Hospital, Washington, D. C.; 
Maj. William F. Rice, to William Beaumont 
General Hospital, El Paso, Tex.; Capt. Rich- 
ard E. Elvins, to Langley Field, Va.; Capt. 
Osear A. Hansen, to Fort Lincoln, N. Dak.; 
Capt. Reuel E. Hewitt, to Fort D. A. Rus- 
sell, Wyo.; Capt. Alfred Mordecai, to Fort 
Benning, Ga.; Capt. Francois H. K. Rey- 
nolds, to Fort Sam Houston, Texas; Capt. 
Earle G. G. Standlee, to Walter Reed Gen- 
eral Hospital, Washington, D. C, 





port and thesis writing. 5Y p. N. Y., 
F. S. Crofts & co., 1929. 29-21008 
Shand, Philip Morton. A book of French 
wines. 247 p. London, A. A. Knopf, 1928. 
29-21072 
Sherwood, Henry Noble. Makers of the 
New world. 289 p., illus. Indianapolis. 
The Bobbs-Merrill co., 1929. 29-20988 
Singer, Mrs. Dorothea (Waley). . . . Cata- 
logue of Latin and vernacuiar alchemical 
manuscripts in Great Britain and Ireland, 
dating from before the xvi century. By 
- .., assisted by Annie Anderson. 1 v. 
Brussels, M. Lamertin, 1928. 29-20998 
Spaeth, Sigmund Gottfried. They still sing 
of love. 234 p. N. Y., H. Liveright, 1929. 
29-21002 
Squire, Eileen H, A. (Wilkinson) “Mrs. J. 
C. Squire.” Pride & prejudice, a play in 
four acts (adapted from Jane Austen’s 
novel) by ... & J. C. Squire. 120 p. 
London, W Heinemann, 1929. 29-21007 
Stranger, Ralph. Wireless, the modern 
magic carpet, by ... 2d ed., rev. and 
brought up-to-date; nearly two hundred 
and fifty diagrams and illustrations, spe- 
cially drawn for this volume, in the text, 
and one hundred and seventy-five direct 
from photos on art paper. 312 p., illus. 
London, Partridge, 1929, 29-21071 
Swoffer, Frank Arthur. Learning to fly; a 
course of elementary flying instruction, 
by .. ., with a foreword by Air Vice- 
Marshal Sir Sefton Brucker. 144 p., illus. 
London, Sir kh Pitman & sons, 1929. 
29-21070 
Third Spalding club, Aberdeen. ... Report 
by the council, Ist; 1928/29. 1 v. Aber- 
deen, 1929. ° 29-18598 
Wallace and Warner, architects. Your home, 
its care and maintenance. 19 p. Phila., 
Wallace and Warner, 1929, 29-21065 
Williams, Leonard A. Illustrative pho- 
tography in advertisinge Ist ed. 96 p., 
illus. San Francisco, Calif., Camera craft 
publishing co., 1929. 29-21066 
Wood, Clement. Hunters of heaven; the 
American soul as revealed by its poetry, 
by Clement Wood. 351 p. illus. N. Y., 
Frederick A. Stokes co., 1929. 29-21088 
The Year-book of the Czechoslovak Repub- 
lic. 1 v., illus. Prague, “Orbis,” 1929. 
29-18575 
Zeitlin, Jacob. Life and letters of Stuart 
P. Sherman, by . . . and Homer Wood- 
bridge. 2 v. N. Y., Farrar & Rinehart, 
ine., 1929, 29-21087 


State Books and 
Publications 


Nebraska—Secretary’s Report, 
of Public Works; R. L. Cochran, Secre- 
tary and State Engineer, Lincoln, Ne- 
braska, 1929. 

New Hampshire—84th Annual Report; Ar- 
thur E. Doyle, Bank Commissioner, Con- 
cord, New Hampshire, 1929. 


Maine—Eighty-fourth Legislature of Maine, ! 


Augusta, Maine, 1929. 

Louisiana—Official Journal of the Proceed- 
ings of the House of Representatives at 
the Fifth Extra Session of the Legisla- 
ture and the Official Journal of the House 
of Representatives of the State of Louisi- 
ana, Baton Rouge, 1929. 
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Occupational Data 
Collected on 15,000 
Employed Women 


Problems of Training, Place- 
ment in Positions, and 
Promotions Are Among 
Subjects in Survey 


The occupational survey of business 
and professional women in the United 
States which was undertaken by the Na- 
tional Federation of Business and Pro- 
fessional Women’s Clubs in 1926-1927 
already includes data on 15,000 women, 
J. O. Malott, specialist in commercial 
education, Office of Education, Depart- 
ment of the Interior, stated. orally 

ov. 19. 

These returns represent in part a de- 
tailed survey being made of nearly 50,000 
American women, active in a variety of 
occupations, Mr. Malott explained. 

The chief aims of the study are: First, 
to provide an accurate occupational rec- 
ord of the members of the National Fed- 
eration of Business and Professional 
Women’s Clubs; and, second, to make 
available reliable vocational information 
to younger women who have not yet 
found their places in business or the pro- 
fessions, it was added. 

Training to Be Studied 

From the study, data will be compiled 
which will shed light on such problems 
as ‘earnings, training, promotion, place- 
ment methods, and other factors in the 
hope of assisting women to render in- 
creasingly effective service in the busi- 
ness and professional world. 

Some of the questions, Mr. Malott 
pointed out, in addition to those~involv- 
ing the data alluded to above, involvé de- 
pendents, marriage problems such as the 
disposition of the children during the 
period of the mother’s occupational du- 
ties, financial status, investments, sav- 
ings, residence, for example, with parents’ 
or not, whether in an apartment or not, 
and similar personal questions relative to 
the balancing of the economic and social J. 
life of the business woman. 

In addition to these questions, infor- 
mation is being gathered’ about each 
woman’s occupational history which will 
include the number of working hours 
per-day, per week, and the average num- 
ber of hours of overtime per week. Each 
woman also in the survey is requested 
to state whether she is paid or not for 
overtime work. r 

For purposes of ascertaining important 
traits necessary in the business person- 


* 


|ality, each woman making a return is 
|‘ealled upon to arrange according to what 


in her judgment constitutes the most sig- 
nificant traits from a list of 30 submit- 
ted. 

These traits, Mr. Malott explained, in- 
elude the following: Ability to follow di- 
rections; ability to handle and deal fairly 
with people; adaptability; alertness; ana- 


[Continued on Page 9, Column 7.J 


World 


The New Electrified Cascade Tunnel—hewn 
through eight miles of living rock—has 
greatly shortened the Great Northern way 
to California. Nowhere in the world is 


there a cleaner, better 
than this new marvel. 
motives whisk the new 


ventilated tunnel 


Giant electric loco- 


Empire Builder and 


the luxurious Oriental Limited through in 
. . e 
record time—and with a complete absence of 


smoke and soot! 


Come to California this new, scenic way 
—see the wonders of America’s: great 
northwest in winter time... and i 
summer comfort, on these two great 


trains. No extra fare. 


Tune in on the Great Northern Empire 
Builder’s program over the Blue Chain 
of the National Broadcasting Company 
every Monday evening—zo:30 P. M. 


Eastern Sta dard Time. 


The NEW 
BUILDER 


he LUXURIOUS. 
ORIENTAL 
LIMITED 


in 


ence neewnesama=PfAlL COUPON TODAY? <= ~—— << ee ee ewww: 


A. J. Dickinson, P1ss. Traffic Mgr. 


US-3 


Great Northern Railway, Room 710, 4th and Jackson Streets 


St. Paul, Minn. 


I am planning a ‘rip co California O Hawaii 9 Orient O Cities of the Pacific 


Northwest . Will leave on or about 


There will be. 


in our party. Please send me estimated cost of trip and other information. 


Name, 


Address, 
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Customs 


Court Lowers Duty 
On Machine Parts in 
Second Similar Plea 


| 


First Case Covering Duties 
On Motion Picture Equip- 
ment Was Decided in Fa- 
vor of Government 


New York, Nov. 19.—The United 
States Customs Court announced today 
the second: decision within a week cov- 
ering foreign-made motion picture parts. 
Unlike the first decision, handed down 
in favor of the Government, this ruling 
reduces the tariff rate upon the items 
invoiced as “500 sets of material for 
projecteurs Bolex.” This merchandise, 
described as the unassembled parts 
making up the frames and mountings of 
projection lenses, is held by the court to 
be dutiable at the rate of 30 per cent| 
ad valorem, under paragraph 372, tariff 
act of 1922, as parts of machines, fin- 
ished or unfinished. The collector’s as- 
sessment at 45 per cent ad valorem, 
under paragraph 228, as “frames and 
mountings” for projection lenses, is set 
aside by the court, in an opinion by| 
Judge Sullivan. 

In the earlier decision, the 45 per cent | 
rate was affirmed upon parts of a motion | 
picture apparatus, containing mechanism 
by which motion is imparted to the film 
to pass it through a path of light. Re- 
ferring to this decision, in connection | 
with the present ruling; Judge Sullivan | 
states: 

“That case can easily be distinguished | 
from the case at bar. There the mer-| 
chandise consisted of the completely as- 
sembled mechanism of a motion picture | 
apparatus * * *, In the case at bar the /j 
merchandise consists of the unassembied | 





parts which go to make up the mecha- | 
nism passed on in the American Holding | 
Company case.” : 

This second case sustains protest (No. 
362859-G-77728) of the Q. R. 
pany, of Chicago. 

Customs Status Involved 


The customs status of a long list of) 
items used in the outfit and equipment 
of the British steamers “Arcado,” “Ach- 
atina,” “Ampullaria,” and “Amalthus,” 
built in the United States for foreign 
account and ownership, was involved in| 
a controversy which the United States 
Customs Court has just ruled in favor! 
of William H, Thornley, of San Fran- 
cisco. These items, the court concludes 
in an opinion by Judge Young, should 
have been permitted free entry under 
paragraph J, subsection 5, section 4, of | 
the tariff act of 1913, rather than sub- 
jected to duty at the appropriate rates 
under various paragraphs in the 1913) 
law. The items involved include almost | 
every part of a ship’s equipment. 

Some question arose in the considera- | 
tion of this case as to whether regula- 
tions of Feb. 5, 1914, requiring the mark- | 
ing of ships’ equipment, had been com- 
plied with. The Government asked for 
dismissal of the protest on the ground 
that such regulations had not been fol- 
lowed. The court.points out that these 
1914 regulatio ere superseded by the 
customs regulations of Aug. 13, 1915, 
and that these later regulations con- 
tained no requirement for marking of 
ships’ equipment. Judge Young, in com- 
menting upon this phase of thé case, 
writes: 

Instructions Are Issued 
_ “When the Secretary of the Treasury 
issues a complete set of regulations for 
the instruction and guidance of all offi-| 
cers and employes of the customs, such 
regulations supercede all former regula- 
tions issued. by the Department. The 
Customs Regulations issued on Aug. 13, 
1915, to be known and cited as the Cus- 
toms Regulations of 1915, constitute the | 
regulations of the Department until 
changed or modified by the Secretary of 
the Treasury.” (Protest 143587-G-26814.) 

Prunes from which the pit@e have been 
removed and the space filled with smail 
prunes or portions thereof are dutiable 
are prepared prunes at 35 per cent ad 
valorum, under paragraph 747, tariff act 
of 1922, the Customs Court finds in over- 
ruling protests of Meyer & Lange, Pas- 
quale D’Auria, Rothschild & Hansen and 
the Schinasi Commercial Corporation. 
Claims for duty under the same para- 
graph at one-half cent per pound, as! 
dried prunes, are denied by the court. | 
Judge Waite writes the opinion. (Pro-| 
tests 978748-8260-23, etc.) | 


S. Com-} 


Alberta Pool to Distribute 
Sums as Excess Earnings | 


More than $500,000 in excess earnings 
from handling the 1929-30 wheat and 
coarse grains crop will be distributed to 
the farmers of Alberta, Canada, by the 
Alberta Pool Elevators, Limited, accord- 
ing to a report to the Department of 
Commerce from S. C. Reat, American} 
consul in Calgary, made public Nov. 19. | 
The full text of the report follows: 

The basis of distribution is 1 cent a 
bushel on all pool wheat delivered to 
pool country elevators, and 1 cent a| 
bushel on all coarse grains delivered to 


New Device Tests 


Durability of Cloth 
eo 


Immersion Tank Added to 
Experimental Apparatus 


v 

N immersion tank has been de- 

veloped by the Bureau of 
Standards as auxiliary equipment 
for a recording stress-strain tex- 
tile tester, so that conditions en- 
countered during certain manufac- 
turing and laundering operations 
can ve’ reproduced, the Bureau an- 
nounced Nov. 19. The announce- 
ment follows in full text: 

This tank is built around the 
lower jaw ef the testing machine. 
It is equipped with suitable stirrer, 
heater, and heat-control apparatus. 
The textile, in this method, is fas- 
tened in the jaws of the testing 
machine, liquid is poured in the 
tank, and after a suitable immer- 
sion period the break is made. 

The results of a series of tests 
on rayons broken dry after wet- 
ting in water at 20 degrees centi- 
grade, and at 100 degrees centi- 
grade, and broken wet at various 
temperatures will be given in a 


| by improved 





forthcoming number of the Bureau 
of Standards Journal of Research. 
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Production 


Reported Army Innovations Include New)\Coke and Fuel Oil 
Types of Equipment and Safety Devices 


Larger and More Varied Menus Are in Effect; Individual 
Ration Cost Is 51 Cents 


Numerous developments of types of 
equipment, and improvement in safety 
devices on ocean transports are dis- 
cussed in the annual report of the 
quartermaster general, Maj. Gen. Frank 
B. Cheatham, made public by the War 
Department Nov. 14. 

The cost of individual rations per day 
during the fiscal year ended June 30, 
1929, was 51 cents, it was stated, and 
larger and more varied menus wefe in 
effect. Among the innovations listed 
were steam tables for keeping food warm 
in transport galleys, and a new type of 
mess kit with separate compartments 
for various kinds of food. 

Excerpts of the report made public by 
the Department, follow in full text: 

Approximately 500 quartermaster re- 
serve officers of the branch assignment 
group received active duty training dur- 
ing the year. Inactive duty training has 
been continued throughout the year in 


| various cities by means of training con- 


ferences, and approximately 1,000 re- 
serve officers received inactive training 
in these conferences. 

Favorable comments on the present 
Army ration, which were noted in the 
last annual report, continued during the 


| fiscal year 1929. By reason of a larger 


and more flexible table of ration com- 
ponents established in the previous year, 
and the opportunity thereby given to 
provide larger and more varied menus, 


| augmented by the experience gained by 


mess officers in the operation of this 
ration together with economies effected 
purchasing methods, the 
men were better and more nutritiously 
fed than ever before. The cost of the 


|ration for the fiscal year 1929 as com- 


puted from reports received to date is 


| 51 cents. 


| Adoption of Roll Collar 


Coat Makes Others Obsolete 

It has been obvious, since the adoption 
of the roll-collar service coat as the 
standard for enlisted men of the Army, 


| that sooner or later the standing collar 
| overcoat would be discontinued as the 
| standard type. However, in view of the 


limited funds appropriated for providing 
the Army with clothing, drastic changes 


| in design of any article of the uniform 


cannot be made effective without con- 


| sidering stocks of old garments on hand. 


In this particular instance there was a 
large stock of standing collar overcoats 
to be taken into consideration, as well 
as the fact that the manufacturing depot 
was already taxed with other production 
orders. At first it was thought that it 
might be possible to convert the stand- 
ing collar overcoat into a roll-collar type, 
but experiments along this line proved 
this to be futile. In December, 1928, 
the War Department directed this office 
to manufacture, for issue to enlisted 
men during the Winter of 1929-30, 
118,423 roll-collar overcoats, which will 
be a sufficient quantity to provide each 
enlisted man with one for wear at cere- 
mgnies,. on. pass d..special.. occasions; 
These overcoats are being manufactured 
from olive drab melton in stock. There 
is also a sufficient quantity of lining in 
stock for this purpose. Buttons, tape 
and other findings must be purchased. 

Changes are beng made in tropical 
raincoats to improve wearing qualities. 
It having developed that there was a reai 
need for a lighter shirt than the present 
flannel shirt for officers, something that 
would hold its fastness of color, experi- 
ments to find a suitable fabric along this 
line are under way, and a light broad- 
cloth or tropical worsted, for optional 
wear by officers, in lieu of flannel shirts, 
seems to fill the need. 

There has been considerable agitation 
from time to time for the adoption of 
boots for mounted men to be worn in lieu 
of shoes and leggins. This matter was 
carefully studied by the General Staff in 
connection with field tests and the Quar- 
termaster Corps was called upon to pro- 
cure samples of various types of laced 
boots. Upon consideration of these sam- 
ples the Secretary of War authorized the 
adoption of a full laced boot made of rus- 
ret or mahogany cowhide without lin- 
ing, to be of single sole with rubbez 
SEES 


pool country elevators on street basis 
by pool members. 

Cheques covering excess earnings on 
coarse grains will not be available for 
distribution until about Dec, 1, 1929. 

Approximately 50,000,000 bushels of 
grain of 1928 crop were handled through 


| Alberta Pool Elevators and this distribu- 


tion of $500,000 is made available after 
all operating expenses have been de- 
ducted, and after payment of interest 
of 5 per cent on the capital invested in 
the system, and also after an allowance 
of 5 per cent has been made for de- 
preciation on all pool elevator proper- 
ties. 


Boys and Girls Plan 
Meeting in Chicago 


| Members of 4-H Clubs to At- 


tend Congress 
Approximately 1,000 boy and 
attend the eighth annual national 4-H 


club congress to be held in [Lhicago 
Nov. 29-Dec. 6, while the International 


; Livestock Exposition is in progress, the 
extension service of the Department of | 


Agriculture announced Noy. 19. 

The statement follows in full text: 

These boys and girls have taken part 
in various phases of the work in agri- 
culture and home economies carried on 
by 4-H club members under the guidance 
of extension workers cooperatively em- 
ployed by the Department of Agricul- 


|ture and the State agricultural colleges, 


and they are given the trip to the Chi- 
cago congress as a reward for achieve- 
ment in their undertakings. Competitive 
exhibiting of the products of club work 
and the judging of livestock, crops, and 
home-economics products, such as are 
regular parts of the 4-H club members’ 


training, and educational tours of the| 


livestock exposition and points about the 
city of Chicago, will be features of the 
congress. Several members of the staff 
of the office of cooperative extension 
work of the Department of Agriculture 
will attend the congress and assist in 
the program. 

The congress is sponsored by the Na- 
tional Committee on Boys and Girls Club 
Work, an organization of business men, 
educators, and others interested in rural 
young people. 


| buildings needed for the proper housing 
}of the Army, according to plans formu- 





| with overhead bunkers ahd will burn 


|from sale, either for military use or 
| pending a study being made to determine 
girl | 


members of 4-H clubs are expected to | Year land and buildings were sold for a 


| are now in effect, and during the fiscal 
| year 1929 the aggregate revenue from 








heels. A sample of these boots and copy 
of specifications were sent to each post 
having cavalry or field artillery troops 
stationed thereat. For the present these 
boots will not be supplied by the Quar- 
termaster Corps. 

Regarding the olive drab materials for 
officers’ uniforms, the Department has 
greatly improved the quality, until the 
present purchases cannot be surpassed | 
for uniformity of shade and construction | 
and quality of wool. 

Steam tables have been introduced into 
the troop galleys for keeping food warm, | 
and aluminum mess trays with separate | 
compartments for various kinds of food| 
have been provided for use of the troops | 
instead of the regular mess kits. 

Increased and improved ventilation and 
modern toilet facilities have been in- 
stalled to add to the comfort of the 
second-cabin and troop-class accommoda- 
tions. 

In addition to safety and navigation 
devices already previously installed on 
transports, study has been made of every | 
new device of merit designed for pro- 
tection of life or property at sea. In ac- | 
cordance therewith, there’ was installed | 
on three boats aa automatic device known 
as the fathometer, which, by turning on 
an electric switch, indicates the depth 
of water, though the boat be traveling 
at full speed. This does away with the | 
use of the lead-line, an unsatisfactory 
method of sounding: During the coming 
year the installation Qf this device on 
all the transports will be completed. 


Considerable Progress Was 
Made in Building Program 


The construction of permanent bar- 
racks, quarters, hospitals and other | 


lated by the, War Department and sub- 
mitted to Congress, was carried forward 
with considerable progress during the | 
fiscal year. 

All projects under the housing pro- 
gram for the fiscal year 1927, which were 
authorized by Congress, have been com- 
pleted, with the exception of the hos- 
pital at the United States disciplinary 
bafracks, Fort Leavenworth, Kans., for 
which $125,000 was appropriated. The 
work on this hospital is being accom- 
plished entirely by prison labor, which 
accounts for the slowness in the per- 
formance of the work. It is expected | 
that the work will be completed by Dec. | 
31, 1929. The housing program for the | 
fiscal year 1927 has provided 406 hos- 
pital beds and accommodations for 8,190 | 
enlisted men, 83 noncommissioned offi- | 
cers’ families, and 18 officers’ families. 

The total number of regular annual| 
permanent employes hired for mainte- 
nance, operation, and repair work for} 
the fiscal year was 1,620, representing | 
an expediture of $2,710,470 as against 
1,662 employes hired during the pre- 
ceding year at an expenditure of $2,591,- 
331, making a reduction of 42 employes. 
While the Welch bill resulted in in- 
ereasing the total expenditures for these 
employes by $171,468 during the fiscal 
year 1929, there was an actual saving 
of $52,329 in the total amount author- 
ized, because of the reduction in the 
number of employes. ‘This reduction 
has been accomplished by the discharge | 
of employes and the detailing of enlisted 
men wherever possible. 

A large majority of the heating work 
accomplished during the year has been 
in conjunction with the housing pro- 
gram. Where coal is being used as the 
fuel, automatic stoking equipment is be-| 
ing installed and operated under thermo- 
static control. Likewise, similar control 
is being used to operate all oil and gas 
installations. 

All air field hangars are being heated 
with unit heaters under thermostatic 
control which system has proven quite 
satisfactory. 


Gas Is the Authorized 
Fuel for Heating and Cooking 


Gas has been made the authorized fuel 
for heating, water heating, and cooking 
at March Field, California, and Randolph 
Field, San Antonio, Tex., and at various 
other posts where gas was not on the! 
reservation but was available within a 
short distance. Negotiations with the 
gas company have resulted in their ex- 
tending the lines to the post. 

Contract has been let for the installa- 
tion of fuel oil burners for the whole! 
post of Fort Omaha, Nebr., and the in- 
stallations will be completed in time 
for operation next Winter. 

Contract has been let for the installa- | 
tion of fuel oil burning equipment in the 
barracks at Fort Jay, N. Y. The work 
is progressing in a satisfactory manner. 

Plans and specifications for the new 
boiler plant at Wright Field, Ohio, have 
been completed and have been issued 
to the field. This plant has been designed 


| 


pulverized coal. 

There was a decided decline in the re- 
ceipts from the sale of land and buildings 
during the past year, due to the fact that 
34 reservations, with an estimated sales 
value of $16,281,170.29, were withdrawn | 


their future need. However, during the 


total sum of $142,725.17, the net pro- 
ceeds of which are to be deposited in the 
Treasury to the credit of the military 
post construction fund. As a result of 
the above sales and sales of previous 
years, the sum of $2,727,853,46 was col- 
lected during the year and will be de- 
posited in the Treasury to the credit 
of the military post construction fund. 
There were 953 buildings salvaged and 
the material used for repairing other 
buildings at the posts and stations wher- 
ever possible. 

Surveys ate made semiannually at all 
military posts with a view to determine 
whether any War Department properties 
are available for lease or license to re- 
sponsible private interests under compet- | 
itive conditions. Many of these grants | 


leases of War Department property, not | 
for the time being required for military | 
purposes, amounted to $706,903,58, a de- | 
crease of $9,164.42 in the amount re- 
ceived during the previous fiscal year. | 
However, this sum does not include the 
savings in War Department funds, the 
increased value of the properties result- 
ing from improvements made by lessees 
amounting to hundreds of thousands of 
dollars, and the saving to the Govern- 
ment through the use of War Depart- | 
ment properties by other Federal agen- 
cies, 





Are Advoeated to 
Replace Anthracite 


Bureau of Mines Discusses 


Various Materials Avail-|,, 


able for Use in Place of 
Vanishing Resources 


Clean, smokeless, and almost free 
of any volatile matter, coke offers the 
best substitute for anthracite, in the 
opinion of the Bureau of Mines, 
stated orally in a@_ discussion of 
means to supplement reduced sup- 
plies of anthracite through depletion 
of resources. 

Publication of the views of the 
Bureau of Mines was begun in the 
issue of Nov.19. The discussion con- 
tinues as follows: 


For cleanliness and absolute smoke- 
lessness, coke is the best practical sub- 
stitute for anthracite, the Bureau stated. 
Coke is practically free of volatile mat- 
ter, the smoke producing constituent of 
bituminous coal, according to the Bu- 
reau. 


Coke, porous and bulkier than coal, ! 


is often not so readily ignited; but after 
being ignited, it burns much more read- 
ily, it was stated. 


Availability of Coke 

Coke is available to a limited extent in 
most of the populated regions of the 
country, according to information fur- 
nished by the Bureau. In the mining 
regions where coke is made in beehive 
ovens, a certain amount of domestic 
sizes is made as a by-product for nearby 
markets, and in regions in the East and 
Northwest, domestic sizes of coke are au 
major product of by-product coke plants, 
it was indicated. In practically every 
city where retort gas is made a cer- 
tain amount of gas house coke is avail- 


able as a- domestic fuel, the Bureau’s| 


figures show. 
Although the cost of coke ordinarily 
lies between that of anthracite and bitu- 


minous coal, in times of heavy demand | 


it is usually increased until it equals 
that of anthracite, according to the Bu- 
reau. Coke is handled in a furnace 
much as is anthracite, it was stated at 
the Bureau. But closer regulation of 
the drafts is necessary, and a small layer 
of ashes should be allowed to remain 
on the grate to protect it. 


Method of Incineration 


In kindling the fire or adding coke, 
the draft should be opened wide until 
it has become well ignited, the Bureau 


said. Then it should be shut down until! , 


just sufficient air enters to support eom- 
bustion at the desired rate. Since a 
smaller amount of draft is needed than 
with coal, because of the open condi- 
tion of the coke bed on the grate and 
the porous character of the coke, it may 
be necessary to close up any open joints 
in the ash pit or to install an additional 
damper between the furnace and the 
check damper, according to the Bureau. 
Gas house coke requires even closer,reg- 
ulation of the air supply than by-product 
or beéhive coke. 

It will also be found, the Bureau said, 
that, because of coke’s greater bulk, the 
fire box will hold a smaller weight of 
coke, necessitating more frequent firing. 

Value of Petroleum Coke 

Petroleum coke, the ultimate residue 
from the distillation of petroleum, which 
is practically free of ash and is higher 


in heat value than any other solid fuel, | 


is available in small quantities in only a 
few localities, and usually commands a 
higher price; even than anthracite, ac- 
cording to the Bureau. 

It is used in the furnace much in the 
same manner as ordinary coke, except 
that an artificial ash bed of fire brick 
broken to the size of walnuts must be 
placed on the grate to protect it from 
the heat and to reduce the draft, it was 
stated. 

Briquets, which are cakes of coal dust, 
made of anthracite or bituminous, are 


| likewise available to a certain extent in 


some localities, according to the Bureau. 
Their desirability as a fuel is entirely 
dependent on the care used in the selec- 
tion of materials and in their manufac- 
ture. Good briquets have almost as high 
a heat value as anthracite, and they are 
handled in the furnace as is anthracite, 
according to the Bureau of Mines. 

Firewood is used to a considerable ex- 
tent in rural and forest districts remote 
from mines, but it is not used extensively 
as a fuel because of its high cost and 
the need of frequent attention, the Bu- 
reau stated. When it must be used as a 
furnace fuel, however, the best results 
can be obtained by using it in as large 
chunks as can be passed through the 
furnace door and by burning it on a piece 
of sheet iron placed on the grate, the 
Bureau said. 


Oil as Ideal Fuel 


The only liquid fuels suitable for use 
in domestic heaters, according to the 
Bureau, are certain grades of petroleum 
derivatives. Oil burners of the mechani- 
cal type can use the lighter grades of 
fuel oil distillate, while the vaporizing 
and wick type burners can use kerosene 
or kerosene distillate. 

From 150 to 200 gallons of oil are re- 
quired on the average to give the same 
heating effect as a ton of anthracite, ac. 
cording to the Bureau. Calculated on a 
heat value basis, the annual fuel cost of 
light fuel oil is somewhere pear that of 
domestic sizes of anthracite, while the 
cost of kerosene is in the neighborhood 
of one and a half times as much, the 
Bureau said. Some economy may be 
effected by increased recovery of com- 
bustion and shutting off the furnace as 
needed instead of banking it, as is neces- 


| sary with a coal fire, it was stated. On 


the other hand, the cost of electricity and 


| gas used in operating the burner, as well 


as the cost of installation, must be con- 
sidered, the Bureau said. 
Furnace Needs Little Care 

Many persons are willing to pay the 
additional cost because oil burning-fur- 
naces ‘can be operated with a minimum 
of attention, with entirely automatic reg- 
ulation, and without bother of ash 
handling, it was pointed out. 

With the exception of favored com- 
munities where an ample supply of 
natural gas is available, gas from city 
gas plants, or from by-product gas 
plants, represents the only available sup- 


| ply of gaseous fuel, it was stated at the 
Bureau. While it makes an ideal fuel in | 


view of its cleanliness and ease of opera- 


| tion, its cost is so high as to make it 


available only as a luxury for a general 
house heating fuel, according to the Bu- 
reau. For use in local heating in one or 
two rooms, for cooking, and for water 


| heating it is largely used, and for such 


Fuels 
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Agriculture 


New Record for Egg Production 
In Middle Northwest Is Established |Q{ Wheat in Store 


Leghorn Hen Lays 321 Eggs in Year; 9 in Flock Produce 
Average of 307 


Producing 321 eggs in 365 days, a 
ghorn hen at the Northwest School of 
Agriculture, Crookston, Minn., recently 
established a new record for the middle 
northwestern States, acording to a re- 
port made public Nov. 19 by Representa- 
tive Selvig (Rep.), of Crookston. Be- 


| fore his election to Congress, Mr. Selvig 
was director of the Northwest Experi- 
ment Station. 
His statement follows in full text: , 
A pedigreed leghorn hen has made a 
eS 


Machine to Kill Corn 


Borer Demonstrated 
'Three Types of Mobile Field 


| Burners and Steam Steril- 
izer Are Shown 


l 


| Machinery designed for use in con- 
trolling the European corn borer was 
demonstrated recently before about 100 
agricultural engineers and representa- 
tives of farm implement manufacturing 
concerns gathered at the Government 
farm near Toledo, Ohio, the Depart- 
ment of Agriculture just announced. 


Machines shown included three types 
of mobile field burners and a _ mobile 
steam sterilizer, it was stated. The an- 
nouncement follows in full text: 

Many of the engineers present were 
the heads of agricultural engineering 
departments of the State agricultural 
colleges in the regions which now have 
the corn borer or which expect to have 
it to contend with within the next few 
years. The representatives of the im- 
plement industry were mainly from or- 
ganizations that have cooperated in ex- 
Periments which agricultural engineers 
of the Bureau of Public Roads, United 
States Department of Agriculture, have 
been carrying on at Toledo for the last 
three years. 

The machinery demonstrated was of 
two general types, implements which the 
farmer ordinarily uses in cultivation and 
harvesting, and devices the special ob- 
ject of which is to destroy the borer. 

Modifications of manufacturers’ stand- 





purposes the cost is not excessive, it was 
stated. 

Although gas is available in almost 
every community of more than a thou- 
sand inhabitants, in quantity sufficient 
for present demands, there are few exist- 
ing plants which could meet the demand 
were it suddenly increased by a general 
adoption of gas-fired heating furnaces, 
the Bureau said. 

Electricity, like gas, is very con- 
venient, but it is even more costly, and 
for heating purposes, its use is feasible 
in only one or two rooms, according to 
the Bureau. 











new record in yearly egg production says 
A. M. Pilkey, poultry husbandman at the 
University’s Northwest Experiment Sta- 
tion, Crookston, Minn. 

“All previous egg production records 

in the middle northwestern States were 
broken by this hen, raised in the station 
flock, by producing 321 eggs in 365 days. 
This is an increase of three eggs over 
the all-time record established last year 
of 318 eggs by a leghorn hen in the 
same flock,” says Mr. Pilkey. 
’ This record hen for 1929 is a daugh- 
ter of a 318-egg sire and a 250-egg dam. 
The eggs produced have an average of 
over two ounces. The body weight of 
the hen averaged 3.94 pounds. She is 
free from standard disqualifications and 
of excellent egg type, possessing a long, 
wide, deep, square body. She was 
hatched at the Crookston station Apr. 
10, 1928, began laying Nov. 1, 1928, and 
laid her last egg before the completion 
of her year on Oct. 29, 1929. Her trap- 
nest record shows her to be a long, con- 
tinuous layer without a break in pro- 
duction usually running from 25 to 50 
consecutive eggs in as many days. On 
one occasion she produced 56 eggs in 
56 days. 

Nine hens at the Crookston station | 
have produced 2,769 eggs, or an average 
of 307 eggs each in 365 days. The aver- 
age production for the entire white leg- | 
horn flock at the station last year was 
235 eggs each. 

The outstanding record of the cham- 
pion leghorn hen is a midwest champion- 
ship record that reflects great credit 
both to the station and to the Red River 
Valley in poultry production. 


ard machinery, carrying special attach- 
ments developed by the United States 
Department of Agriculture engineer at 
Toledo, were demonstrated. Among the 
implements of this type demonstrated 
were plows designed to completely cover 
up stalks left standing; standard makes 
of corn binders and ensilage harvesters 
provided with attachments for cutting off 
the stalk at the surface of the ground; 
sled, wheel, and hand-operated stalk 
shavers cutting off stalks at the ground; 
and dump and side delivery rakes for 
cleaning up the ground. The machines 
developed specifically for destruction of 
the corn borer, which were demonstrated 
and which are now only in the experi- 
mental stage, were three types of mobile 
field burners using oil and a mobile steam 
sterilizer for destroying borers in the 
plant material. 


Prior to the field demonstrations the 
party was addressed at the corn-borer 
control headquarters at Toledo by Prof. 
C. O. Reed, of Ohio State University; 
and by L. H. Worthley, Plant Quaran- 
tine and Control Administration, D. J. 
Caffrey, Bureau of Entomology, and R. 
B. Gray, division of agricultural engi- 
neering, Bureau“of Public Roads, of the 
United States Department of Agricul- 
ture. 





Commercial Stocks — 
Reduced During Week 


Statistics of Bureau of Agri- 
cultural Economics Show 
Gain Over Corresponding 
Period in 1928 


Commercial wheat stocks in storé and 
afloat at the principal markets of the 
United States at the close of the week 
ended Nov. 16 totaled 197,902,000 bush- 
els, against 199,529,000 bushels during 
the preceding week and 138,369,000 bush- 
els for the corresponding period in 1928, 
according to figures just made public 
by the Bureau of Agricultural Econom- 
ics, Department of Agriculture. 

Commercial stocks of other domestic 
grains, according to the Bureau’s statis- 
tics, were as follows: Corn, 2,608,000 
bushels, against 2,832,000 the previous 
week and 4,202,000 last year; oats, 31,- 
652,000, against 32,716,000 the previous 
week and 17,148,000 last year; rye, 12,- 
217,000, against 11,763,000 and 5,195,000; 
barley, 12,815,000, against 12,607,000 and 
11,402,000; and flax, 1,117,000, against 
1,095,000 and 2,938,000. 

Canadian grains were reported by the 
Bureau to be in store in bond in United 
States markets in the following total 
quantities: Wheat 28,221,000 bushels, 
against 30,005,000 the previous week and 
25,616,000 last year; oats 517,000, against 
429,000 and 507,000, rye 429,000, against 
428,000 and 174,000, and barley 2,071,000, 
against 2,096,000 and 3,979,000. 

United States grains, the Bureau of 
Agricultural Economics announced, were 


|in store in Canadian markets in the fol- 


lowing total holdings: Wheat 9,168,000 
bushels, against 8,993,000 the week b.- 
fore and 7,929,000 last year; corn 671,000, 
against 836,000 and 29,000; oats 4,446,- 
000, against 4,441,000 and 817,000; 
rye 2,945,000, against 2,879,000 and 
1,845,000, and barley 1,592,000, against 
1,528,000 and 4,913,000. 


Occupational Data Gathered 
On 15,000 Working Women 


[Continued from Page 8.] 

lytical trait; artistic tendency; capacity 
for hard work and long hours; regard for 
details; conversational ability; creative 
imagination; courtesy; forcefulness; 
foresight; humor; initiative; kindliness; 
knowledge in special field; organizing 
ability; manual dexterity; originality; 
resourcefulness; responsibleness; _ self- 
confidence; self-control; systematic char- 
acteristics; speed; physical strength; 
tact; and technical skill. 

Data have been sent to the bureau of 
business research, school of business ad- 
ministration, University of Michigan, Mr. 
Malott added. 

This survey, which, it is expected, will 
be completed within a few weeks, is 
among a number of recent studies con- 
ducted in the United States, Mr. Malott 
stated, relative to the possibilities of im- 
proving the relation between occupational 
demands and educational facilities to 
meet those demands. 





MORE. TONS ARE HAULED ON GOODYEAR TIRES THAN ON ANY OTHER KIND 


Goodyear A.W.T. Balloon Bus Tire 


Goodyear A.W.T. Cord Truck and Bus Tire 


Goodyear A.W.T. Heavy Duty Cushion 


Goodyear A.W.T. Heavy Duty Cord 


Goodyear A.W.T. Dump Truck Tire 


Goodyear A.W.T. Super Cushion 


Goodyear A.W.T. Super Heavy Duty Cushion 


Goodyear High Profile Solid Tire 
Goodyear Pathfinder 


Adds a New Name 
to a Famous List 


speeds. Cool-running, buoyantly 


O this roll call of tires already noted for sav- 
ing fleet operating costs, Goodyear now adds 
the name of the Goodyear All-Weather Tread 


Balloon Truck Tire. 


This tire carries still farther the practical 
Goodyear ideal of building the right tire for 


every road, load and speed. 


It is pre-eminently the tire for the fast long 
| haul. Never has any tire in truck service stood up 
| so well under the gruelling tests of prolonged 


gives to trucks 


resilient, it 
the swiftness, the smoothness, 


the traveling range of luxurious motor coaches. 


Yet it is in no sense a “luxury” tire. Under brutal 


operating conditions it has amply demonstrated 
that it can outrun anything ever put to the tests 


of speed and distance. 


Consult a Goodyear Truck Tire Service Sta- 
tion Dealer concerning the benefits which thig 
newest Goodyear can bring to your trucks. 


On your new truck specify Goodyear. 


Copyright 1929, by The Goodyear-Tire & Rubber Co., Inc. 
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Personal Service 
Rating Denied Firm 
- Operating 10 Stores 


Nonstock-holding Employes 
Found to Direct Most of 
Plants and to Outnumber 
Stockholders 


St. —_ 

t entit 
sonal service corporation under the 
41918 and 1921 revenue acts the Cir- 
cuit Court of Appeals for the Eighth 
Circuit has held, when the facts 
show that it was one of the largest con- 
cerns of its kind in the United States, 
that its activities were maintained in 10 
large cities, several of which were in 
charge of nonstockholding managers, 
and that it had 14 stockholders and from 
89 to 140 employes whose salaries ex- 
ceeded the salaries paid to the stock- 
holders. Y 

During the years 1918 to 1921, in- 
elusive, personal service corporations 
were entitled to be taxed in the same 
way as partnerships, the opinion ex- 
plains, but in order to be classified as a 
personal service corporation, the cor- 
poration had to show, among other 
things, that the income was ascribed 
primarily to the activities of the princi- 
pal stockholders. 
. The court said that in this case the 
persons producing the income greatly 
outnumbered the principal stockholders 
and were annually paid much larger 
amounts than the salaries of stock- 
holders. “Their work was as _ indis- 
pensable to the conduct of the business 
as was that of the principal stock- 
holders,” the court declared, and for that 
reason the company was not entitled to 
be classed as a personal service cor- 
poration. 


Mo.—A_ corporation was 


MEINRATH BROKERAGE COMPANY 
v. 
COMMISSIONER OF INTERNAL REVENUE. 
Circuit Court of Appeals, Eighth Circuit. 
’ No. 8588. 
Appeal from orders of the United States 
Board. of Tax Appeals. 


CHESTER A. GWINN (Messrs. HUMPHREYS 
and GWINN with him on the brief) fer 


the taxpayer; BARHAM R. Gray, Spe- | 


cial Assistant to the Attorney General 
(J. Louis Monarcn, Special Assist- 
ant to the Attorney General, C. M. 
CuHareEst, General Counsel, Bureau of 
Internal Revenue, and Rospert L. WIL- 


LIAMS, Special Attorney, Bureau of) 


Internal Revenue, with him on the 
brief), for the Commissioner. 
Before VAN VALKENBURGH and GARD- 
NER, Circuit Judges, and WooDROUGH, 
. District Judge. 
Opinion of the Court 
Nov. 6, 1929 
Appeal from Tax Board 
WooprouGH, District Judge, delivered 
the opinion of the court. 
This is an appeal from the orders of 
the United States Board of Tax Appeals 
finding deficiencies in income taxes 


against appellant for the years 1918 to | 


1921 inclusive in the amount of $100,- 
006.95. The appellant had filed its in- 
come tax returns for the years in ques- 
tion as a personal service corporation 


of 1918 and 1921, but the Commissioner 
of Internal Revenue, upon audit of the 
corporation, refused to classify the ap-| 


pellant as such personal service cor-| 


oration. The appellant petitioned the 


oard of Tax Appeals for redetermina- | 


tion of the proposed deficiency assess- 
ment. 


livered its opinion and made the orders 
here complained of. 

The section of the statute defining 
personal service corporations is as 
follows: 


“The term ‘personal service corpora- | 


tion’ means a corporation whose income 
is to be ascribed primarily to the activi- 
ties of its principal owners or stockhold- 
ers who are themselves regularly en- 


gaged in the active conduct of the affairs | 


of the corporation and in which capital 
(whether invested or borrowed) is not 
a maicrial income-producing factor; but 
does not include any foreign corporation, 
nor any corporation 50 per centum or 
more of whose gross income consists 
either (1) of gains, profits or income 
derived from trading as a principal, or 
(2) of gains, profits, commissions or 
other income, derived from a Government 
contract or contracts made between Apr. 
6, 1917 and Nov. 11, 1918, both dates 
inclusive.” 
Rules for Classification 


Pursuant to this section a corporation 
seeking to be classified as a personal 
service corporation must show: (1) That 
it is engaged in rendering personal serv- 
ice as distinguished from trading, mer- 
chandising or manufacturing; (2) that 
the principal stockholders are regularly 
engaged in the active conduct of the 


business; (3) that capital, whether in-| 


vested or borrowed, is not 
terial income-producing factor, | 
(4) that the income is to be ascribed 
primarily to the activities of the princi- 
pal stockholders. The evidence and the 
findings of the Board establish that ap- 
pellant’s business is one of personal serv- 
ice, that the principal stockholders are 
regularly engaged in the active conduct 
of the business, and that its capital is 
not a material income-producing factor, 
but the classification was refused on the 
ground that the income was not to be 
ascribed primarily to the activities of the 
principal stockholders. 


a ma- 


Appellant does not point out any facts | 


found by the Board unsupported by the 
evidence before {t but rests on the con- 
tention that the facts found do not jus- 
tify the conclusion of the Board that ap- 
pellant’s income was not to be ascribed 
primarily to the activities of the prin- 
cipal stockholders. Appellant’s counsel 
argued at the bar that such a corpora- 
tion as. appellant, which renders only 
personal service and does not gain ma- 
terially by use of caiptal, ought to be 
classified as a personal service corpora- 
tion under section 200 whenever it ap- 
pears that its principal stockholders give 
their time and energies to the business 
and there is no substantial stockholding 
by “absentee” owners. 
Use of Employes 

The consideration of the extent to 
which stock in such a corporation is held 
by “absentee” or. inactive owners is im- 
portant in many cases, but the facts in 
this case presented a different question. 
It is conceded here that all the stock- 


to be classed as a per- 


| 


under section 200 of the revenue acts | 


A hearing was had before the | 
Board and on consideration of the evi- | 
dence it made its findings of fact, de-| 


and | 
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Securities Taxes 


Cost of Securities. 


Issued in Reorganization Are Revised 


Basis for Calculation Value in Computing Income Is Clari- 


fied by Revenue Commissioner 


The Commissioner of Internal Reve- 
nue, Robert H. Lucas, has announced 


amendment of Income tax Regulations 65, 
69 and 74 in order to provide greater 


clarity in the basis for calculating the 
cost for income-tax purposes of stock or 
securities distributed in reorganization. 
Article 1599, of Regulations 65; article 


of Regulations 74 were the provision 
changed by the amendment. 


BUREAU OF INTERNAL REVENUE. 
TREASURY DECISION 4274. 


Article 1599 of Regulations 65 
hereby amended to read as follows: 

“Article 1599. Stock or securities dis- 
tributed in reorganization.—In the case 
of stock or securities acquired by a share- 
holder after Dec, 31, 1923, in connection 
with a transaction described in section 
203(c) and article 1576, the basis in the 
case of the stock in respect of which the 
distribution was made shall be appor- 
| tioned between such stock and the stock 
or securities distributed to the share- 
holder. The basis for the old shares and 
‘the new shares or securities shall be de- 
termined in accordance with the follow- 
ing rules: 


Basis of Valuation 


Of Securities Stated 

“(1) Where the stock distributed in re- 
organization consists solely of stock in 
the distributing corporation and is all 
of substantially the same character and 
preference as the stock in respect of 
which the distribution is made, the basis 
of each share will be the quotient of 
the cost or other basis of the old shares 
of stock divided by the total number 
of the old and new shares, 

“(2) Where the stock distributed in re- 
organization is in whole or in part stock 
in a corporation a party to the reorgan- 
ization other than the distributing cor- 
poration, or where the stock distributed 
in reorganization is in whole or in part 
stock of a character or preference mate- 
rially different from the stock in respect 
of which the distribution is made, or 
where the distribution consists wholly or 
partly of securities other than stock, the 
cost or other basis of the stock in re- 
spect of which the distribution is made 
shall be apportioned between such stock 
and the stock or securities distributed in 
proportion, as nearly as may be, to the 
respective values of each class of stock 
| or security, old and new, at the time of 
| such distribution, and the basis of each 


is 


{ 





holders in this corporation devoted their 

| entire time and energies to the business 
| and contributed to an important extent 
in the production of the income, but the 
corporation also employed a large or- 
| ganization of nonstockholding employes 
| contributing to the income. In such a 
situation the declaration of the Board 
| in H. H. McCann Co., Inc., 14 B. T. A. 
896 is apvlicable: 

“We have no doubt that there is a 
| point beyond which the services of em- 
| ployes may not be used without creating 
an organization which overshadows its 


| materially assists that income can no 
longer be said to be produced primarily 
by those who originate the business and 
supervise its execution. 

| “Whether that point has been reached 
; must be decided in each case upon the 
facts in such case.” 

Covered Entire Country 

The findings made by the Board in 
this case show that the corporation was 
| engaged in the wholesale brokerage busi- 
ness and sold groceries to wholesale and 
retail chain store organizations on be- 
half of various manufacturers, producers 
| and canners, for which it received a brok- 
;er’s commission. It was one of the 

largest concerns of its kind in the United 
| States, and its activities covered prac- 
| tically the entire country. Offices were 
maintained at Kansas City, Chicago, Jop- 
lin, Dallas, Wichita, Oklahoma City, 
Omaha, Minneapolis, St. Paul and Des 
Moines. The general functions of each 
of the 14 stockholders are set out 
in the findings and are shown to be im- 
portant not only in the management and 
supervision of the business but it ap- 
pears that they alone secure offerings 
of merchandise from the principals who 
pay the commission, and some of them 
make sales. On the other hand, of the 
10 offices maintained by the corpora- 
tion in the different cities during 1918 
7 were in charge of nonstockholding 
managers; of the 10 offices maintained 
j}during 1919 8 were in charge of 
|nonstockholding managers, and of the 
|13 offices maintained during 1920 and 
1921 9 were in charge of nonstock- 
holding managers. In 1918 it had 89 
employees outside of its stockholders; 
in 1919 113; in 1920 136, and in 1921 140. 
In 1918 it paid in salaries to its stock- 
holders $145,655.19, and to its employes 
| other than stockholders $174,199.79. In 
1919 it paid in salaries to its stockholders 
$144,168.54 and to its employes $240,- 
390.35. In 1920 it paid in salaries to 
its stockholders $101,098.46 and to its 
|employes $318,369.56. In 1921 it paid 
in salaries to its stockholders $87,800 
and to its employes $295,899.37, 

Service Not Shown 

There was no evidence before the Board 
to show exactly the service performed 
by each of the nonstockholding employes, 
but it was clear from the salaries and 
commissions paid them and the nature 
}of the business done that their work 
| was not confined to clerical or unskilled 
service, but involved salesmanship and 
;executive duties. The whole business 
| was one complete organization in which 
the persons producing the income greatly 
outnumbered the principal stockholders 
and were paid annually much larger 
amounts than the salaries of the stock- 
holders. Their work was as indispensa- 
ble to the conduct of the business as was 
that of the principal stockholders. 

The findings of the Board, including the 
history of the development of the organ- 
ization, and the Board’s study of the 
working of the business, its tabulation of 
the sources of income, and details of com- 
parisons made, present sufficient evidence 
for the conclusion it has drawn and the 
orders it has made. As the Board of 








determine the facts upon which tax lia- 
| bility is based, there is no power in this 
|court to weigh the evidence. Whether 
reasonable minds might have drawn a 
| different conclusion from the facts found 


1599, of Regulations 69, and article 600 


supervisors in producing income, or so} 


share of stock or unit of security will 
be the quotient of the cost or other basis 
of the class of stock or security with 
which such share or unit belongs, di- 
vided by the number of shares or units in 
the class. Within the meaning of the 
foregoing provision, securities are differ- 
ent in class from stocks, stocks or se- 
curities in one corporation are different 
in class from stocks or securities in an- 
other corporation, and, in general, any 
material difference in character or pref- 
erence or terms sufficient to distinguish 
one stock or security from another stock 
or security so that different values may 
properly be assigned thereto, will con- 
stitute a difference in class. The applica- 
tion of this rule is subject to the limita- 
tion that the portion of the cost or other 
basis of the stock in respect of which 
the distribution is made to be attributed 
to the stock or securities distributed in 
reorganization shall in no case exceed the 
fair market value of such stock or securi- 
ties as of the time of their distribution. 


Earliest Purchased 


| Stock Sets Price Basis 

“(3) Where the stock in respect of 
which a distribution in reorganization is 
made was purchased at different times 
and at different prices, and the identity 
of the lots can not be determined, any 
sale of the original stock will be charged 
to the earliest purchases of such stock 
(see article 39), and any sale of the 
stock or securities distributed in reor- 
ganization will be presumed to have been 
made from the stock or securities dis- 
tributed in respect of the earliest pur- 
chased stock. 

“(4) Where the stock in respect of 
which a distribution in reorganization is 
made was purchased at different times 
and at different prices, and the stock or 
securities distributed in reorganization 
can not be identified as having been dis- 
tributed in respect of any particular lot 
of such stock, then any sale of the stock 
or securities distributed in reorganiza- 
tion will be presumed to have been made 
from the stock or securities distributed 
in respect of the earliest purchased 
stock.” 

Article 1599 .of Regulations 69, as 
amended by Treasury Decision 4144, C. B. 
VII-1, 55, is hereby further amended to 
|read as follows: 
| “Article 1599. Stock or securities dis- | 

| tributed in reorganization.—In the case | 
of stock or securities acquired by a share- | 
| holder after Dec. 31, 1923, in connection | 
'with a transaction described in section 
| 203(c) and article 1576, the basis in the | 
case of the stock in respect of which the 
| distribution was made shall be appor- 
| tioned between such stock and the stock 
/or securities distributed to the share- 
|holder. The basis for the old shares and | 
| the new shares or securities shall be de- | 
|termined in accordance with the following 
| rules: 

“(1) Where the stock distributed in | 
| reorganization consists solely of stock in | 
| the distributing corporation and is all of | 
substantially the same character and | 
| preference as the stock in respect of 
| which the distribution is made, the basis 
of each share will be the quotient of the 
cost or other basis of the old shares of | 
-stock divided by the total number of the | 
old and new shares. 


| Securities and Stocks 


| To Be Priced on Class 

| (2) Where the stock distributed in | 
reorganization is in whole or in part 
stock in a corporation a party to the re-| 
| organization other than the distributing | 
| corporation, or where the stock distrib- 
|uted in reorganization is in whole or in| 
part stock of a character or preference 
|materially different from the stock in 
| respect of which the distribution is made, 
|or where the distribution consists wholly 
or partly of securities other than} 
stock, the cost or other basis of 
the stock in respect of which the dis- | 
tribution is made shall be appor-| 
tioned between such stock and the! 
stock of securities distributed in propor- | 
tion, as nearly as may be, to the respec- | 
tive values of each class of stock or se- 
curity, old and new, at the time of such 
distribution, and the basis of each share | 
of stock or unit of security will be the 
quotient of the cost or other basis of the 
class of stock or security with which such | 
share or unit belongs, divided by the} 
number of shares or units in the class. | 
Within the meaning of the foregoing | 
provision, securities are different in class | 
from stocks, stocks or securities in one | 
corporation are different in class from 
stocks or securities in another corpora- 
tion, and, in general, any material dif- 
ference in character or preference or | 
terms sufficient to distinguish one stock | 
or security from another stock or se- 
| curity so that different values may prop- | 
erly be assigned thereto, will constitute | 
a difference in class. | 
“(3) Where the stock in respect of | 
|which a distribution in reorganization is 





} 
| 


| 
| 





sale of the original stock will be charged 
to the earliest purchases of such stock 
(see article 39), and any sale of the stock 


will be presumed to have been made from 
the stock or securities distributed in re- 
spect of the earliest purchased stock. 
“(4) Where the stock in respect of 
which a distribution in reorganization 
is made was purchased at different times 
and at different prices, and the stock or 
securities distributed in reorganization 
cannot be identified as having been dis- 


of such stock, then any sale of the stock 
or securities distributed in reorganiza- 
tion will be presumed to have been made 
from the stock or securities distributed 
in respect of the earliest purchased 
stock.” 

Article 600 of Regutations 74 is hereby 
amended to read as follows: 

“Article 600. Stock or securities dis- 
tributed in reorganization.—In the case 
of stock or securities acquired by a share- 
holder after Dec. 31, 1923, in connection 
with a transaction described in section 
112(g) and article 576, the basis in the 
case of the stock in respect of which the 
distribution was made shall be appor- 
tioned between such stock and the stock 





Tax Appeals is given exclusive power to|or securities distributed to the share-| as 


holder. The basis for the old shares and 
the new shares or securities shall be de- 
termined in accordance with the fol- 
lowing rules: 

“(1) Where the stock distributed in re- 


made was purchased at different times | 
jand at different prices, and the identity | 
of the lots cannot be determined, any | 


or securities distributed in reorganization | 


tributed in respect of any particular lot | 
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Brokers’ Statements 


Income—Defined—Stock or Securities Distributed in Reorganization—1924, 


Article 1599 of Regulations 65; article 1599 of Regulations 69, and article 
600 of Regulations 74, relating to the cost, for income tax purposes of stock 
or securities distributed in reorganization, smended.—Bur. Int. Rev. 
D. 4274.)—IV U. S. Daily, 2418, Nov. 30, 1929. 


Personal Service Corporations Requirements for Classification—Activities of 


(T. 


A corporation was not entitled to b classed as a personal service corpo- 
ration under the 1918 and 1921 acts, when it is shown that a majority of the 


of nonstockholding employes, that the 


whole business was one complete organization in which the persons pro- 


ed the principal stockholders and were 
than the salaries of the stockholders, 


and that the work of employes was as indispensable: to the conduct of the 
business as that of the principal stockholders.—Meinrath Brokerage Com- 
pany v. Commissioner. (C. C. A. 8)—IV U. S. Daily, 2418, Nov. 20, 1929. , 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureav of Internal Revenue as a precedent in the 


from regulations of Commissioner of 


Methods of Verifying Income From Stock 
Transactions Explained for Taxpayers 


Bureau of Internal Revenue Finds Many Depend on 


Brokers’ Statements to Audit Accounts 


By MINTA SMITH, 
Auditor Detroit Division, 
Bureau of Internal Revenue. , 

In checking stock transactions it is 
quite easy to verify sales and costs of 
the stock sold if the taxpayer keeps 
books of account. But, as most persons 
depend entirely on their brokers’ state- 
ments, we shall consider this phase of 
the work. 

If the brokerage firm whose statements 
are being checked carries forward the 
total debit and credit balances through 
the year, it is a simple matter to check 
the profit or loss reported. 

We shall first consider the sales or 
credit side of the account. The total 
given includes sales of stock and all 
other credit items for the year. The 
actual or net sales price of the stock 
may be determined by deducting moneys 
paid in by the taxpayer, dividends re- 
ceived, interest credits, transfers in, and 
any other miscellaneous credit items 
from the total credit balance for the 
year. 

The cost or debit side of the account 
will next be considered. You will find 


that on practically all margin accounts | 
P jtaken for granted that the agent or 


a debit balance is carried forward into 
each succeeding year. This balance rep- 
resents the difference between the sales 
price of stocks sold plus other credit 
items and the cost of stocks purchased 
plus the miscellaneous debit items. 

To determine the cost of stocks sold, 
the debit balance carried forward from 
the preceding year, moneys transferred 
out, interest paid, and any other miscel- 
laneous debit entries should be deducted 
from the total debit balance for the year. 





cost or other basis of the old shares of 
stock divided by the total number of the 
old and new shares. 

“(2) Where the stock distributed in re- 
organization is in whole or in part stock 
in a corporation a party to the re- 
organization other than the distributing 
corporation, or where the stock distrib- 
uted in reorganization is in whole or in 
part stock of a character or preference 
materially different from the stock in 
respect of which the distribution is made, 
or where the distribution consists wholly 
or partly of securities other than stock, 
the cost or other basis of the stock in 
respect of which the distribution is made 
shall be apportioned between such stock 
and the stock or securities distributed in 
proportion, as nearly as may be, to the 


respective values of each class of stock | 


or security, old and new, at the time of 
such distribution, and the basis of each 
share of stock or unit of security will 
be the quotient of the cost or other basis 
of the class of stock or security with 
which such share or unit belongs, divided 
by the number of shares or units in the 
class. Within the meaning of the fore- 
going provision, securities are different 
in class from stocks, stocks or securities 
in one corporation are different in class 
from stocks or securities in another cor- 
poration, and, in general, any material 
difference in character or preference or 
terms sufficient to distinguish one stock 
or security from another stock or se- 
curity so that different values may prop- 
erly be assigned thereto, will constitute 
a difference in class. 

“(3) Where the stock in respect of 
which a distribution in reorganization is 
made was purchased at different times 
and at different prices, and the identity 
of the lot cannot be determined, any 
sale of the original stock will be charged 
| to the earliest purchases of such stock 
(see article 58), and any sale of the 
stock or securities distributed in reor- 
| ganization will be presumed to have been 
made from the stock or securities distrib- 
uted in respect of the earliest purchased 
| stock.” 

“(4) Where the stock in respect of 
hich a distribution in reorganization is 
|made was purchased at different times 
| and at different prices, and the stock or 
| Securities gistributed in reorganization 
| cannot be identified as having been dis- 
| tributed in respect of any particular lot 
of such stock, then any sale of the stock 
or securities distributed in reorganiza- 
tion will be presumed to have been made 
from the stock or securities distributed 


in respect of the earliest purchased 
stock.” 


lw 


Ordinance to Extend Limits 
Of City Is Held to Be Valid 


[Continued from Page 6.] 
largement, extension and addition, shall be 
such as is now, or may hereafter ‘be pre- 
scribed by statute, or by ordinance passed 
and adopted by the said commission. 

It is, of course, a cardinal rule of con- 
struction of constitutions, statutes, 
charters and similar instruments that 
they should be so construed, if possible, 
to give effect to every provision 
|thereof. The description of the bound- 
;aries of the city of Phoenix, found in 
| section 2, Chapter I of the charter, when 
|construed in connection with section 8, 
| Chapter XVI just quoted, in effect means, 





or not, we are satisfied that the final | organization consists solely of stock in|“the boundaries of the city of Phoenix 
|conclusions and orders of the Board are | the distributin” corporation and is all of | shall be as herein set forth until en- 
|not without facts sufficient to support | substantially the same character and | larged in the manner provided by statute 


| them, 
1C 
| 
| 


Denver Live Stock Commission 
o. Vv. Commissioner, 29 F, (2d) 543. 


preference as the stock in respect of 
| which the distribution is made, the basis 


The orders appealed from are affirmed. of each share will be the quotient of the | found, as for example, in our 


|or ordinance.” 


ding Constitutional provisions 
of similar 


character are frequently 
own con- 


The cost of stocks long (on hand) at the 
beginning of the year should be added 
and the cost of stocks long at the end 
jof the year should be subtracted. The 
| difference between the adjusted debit and 
|eredit balances reflects the true profit 
or loss for the year. 

Any stocks received by the broker 
from the taxpayer, or delivered to the 
taxpayer by the broker, will usually be 
marked “received” and “delivered.” If 
stock thus received by the broker is 
sold, it is necessary to add the cost to 
the debit balance. If stock is delivered 
to the taxpayer, it is necessary to sub- 
tract the cost from the debit balance. 

However, quite frequently you find 
the brokers’ statements carry the net 
balances from month to month instead 
|of the total balances. Where the net 
balances are carried forward it is not 
|so easy to check the profit or loss by 
the method just given, but you may 
take the total balances for each month 
and "pull out the net balances carried 
forward month by month, which gives 
|the total balances for the year, and 
then proceed as above. 

Of course, in the methods given it is 


auditor will follow article 39 of Regu- 
lations 69 and article 58 of Regulations 
74, which state that when shares of 
stock are sold from lots purchased at 
different dates and at different prices 
and the identity of the lots cannot be 
determined, the stock sold shall be 
charged against the earliest purchases 
of such stock. 

This is an easy task in a trading ac- 


|count, where the stocks long at the end 


of the year are almost automatically 
taken from the last purchases of such 
stock. The stock long at the beginning 
of the year would be taken from the 
last purchases of the preceding year. 


Gas for Road Work 
Is Held to Be Taxable 


Minnesota Attorney General Ex- 
empts Tractors in Opinion 


State of Minnesota: 
St. Paul, Nov. 19. 

Gasoline used for road work is subject 
to tax, unless the motor vehicle in which 
it is used is a tractor not used for haul- 
ing material, Assistant Attorney Gen- 
eral W. H. Gurnee ruled on Nov. 13. The 
full text of the opinion, addressed to 
Hjalmar Nilsson, chief oil inspector, fol- 
lows in full text: 

Dear Sir: Under date of Nov. 12, 1929, 
you submit the following inquiry: 

“May the tax on all gasoline used for 
road work, except tax on gasoline used 
for hauling material, be refunded?” 

Statutes Are Clarified 

The exemption from taxation of motor 
vehicles is contained in subd. (b) of sec- 
tion 2720-70, Mason’s Statutes, and pro- 
vides that the term “motor vehicles” 
used on the public highways of this State 
includes every vehicle operated upon the 
highways of this State the power for 
the operation of which is produced or 
generated by gasoline, but does not in- 
clude tractors used solely for agricultu- 
ral purposes or for drawing threshing 
machines, or for road work other than 
hauling material. 

Unless the motor vehicle used for road 
work is a twactor and not used for haul- 
ing material, the gasoline consumed in 
such vehicle is subject to taxation. 


Inheritance Tax Totals 


$199,901 on One Estate 


State of Missouri: 

Jefferson City, Nov. 19. 
The State of Missouri will receive 
$199,901.10 inheritance tax from the 
estate of Jackson Johnson of St. Louis, 
chairman of the board of the Inter- 
national Shoe Company, according to 
an announcement by State Treasurer 
Larry Brunk on Nov. 13. The gross 

value of the estate is $5,203,646.70. 


a 





stitution the provisions regarding the 
number of members of the legislature, 
the salaries originally provided for the 
various State officers, and the officers 
named therein for the cdunties of the 
State. In each of these cases, the con- 
stitution itself provides that they are 
subject: to change by law, and it has 
never been considered an amendment of 
the constitution for the legislature, in 
conformity with the power conferred 
upon it, to make such a change. 

We hold, therefore, that a change in 
the boundaries of the city of Phoenix, 
made in accordance with the provisions 
of section 8, Chapter XVI, supra, is not 
an amendment of the charter in the true 
sense of the term, but is merely the 
carrying into effect of its provisions. 
Such being the case, under the stipula- 
tion of facts, Sheridan Street was prop- 
erly within the boundaries of the city of 
Phoenix at the time the improvement in 
question was ordered, Finding no error 
in the record, the judgment of the Su- 
perior Court of Maricopa County is af- 
firmed. 


wo | 


are printed so that they can be'cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 
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Promulgated 


Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 

*Old Colony Railroad Co. 
18813. 

Income, Leased Property. Taxes 
Peid by Lessee. The amount of peti- 
tioner’s Federal income and profits 
taxes for 1920, due and payable in 
1921 and paid for-its account in that 
year by the lessee of all of its prop- 
erty and business as one of the con- 

' siderations for the use of the prop- 
erty, Held, to be income to peti- 
tioner for 1921. Providence & Wor- 
cester Railroad Co., 5 B. T. A. 1186.: 


Id. Bond Premiums. Petitioner re- 
ceive prior to 1905 premiums on 
sales of certain of its bonds due and 
payable subsequent to the taxable 
year 1921. Held, that no portion of 
such premiums represented income 
to petitioner in 1921. Old Colony 
Railroad Co., 6 B. T. A. 1025. 

Id. Lessee’s Transactions in Leased 
Properties. Under the terms of a 
99-year lease of all of its property, 
petitioner granted to the lessee the 
right to dispose of items of the 
leased property no longer necessary, 
in the oninion of the lessee, to the 
use of the property, the lessee be- 
ing obligated, in the case of such 
disposals, to replace such property 
before or at the expiration of the 
lease with other property of an equal 
value. The proceeds of such sales 
were received and retained by the 
lessee, and the latter made the re- 
placements as provided. Held, that 
from such sales during the taxable 
year 1921 petitioner derived no in- 
come, their effect as to it, being 
merely an unrealized appreciation 
in value of its revision in the leased 
property as a whole. 


Affiliation. All of  petitioner’s 
property and business was used and 
operated during the taxable year 


Overassessed Taxes 


Adiusted by Rebates 


| Awards in Three Cases An- 
nounced by Bureau of 
Internal Revenue 


Docket No. 





The Commissioner of Internal Rev- 
lenue, Robert H. Lucas, announced Nov. 
| 19, readjustment of taxes assessed 
|against the estate of George Johnson 
Baldwin, Jacksonville, Fla.; Richards & 
Co., Inc., Boston, Mass., and the Elec- 
tric Storage Battery Co., Philadelphia, 
Pa. 


Following is the full text of summaries 
of the adjusted cases: 

Estate of George Johnson Baldwin, 
George H. Baldwin et al. executors, Jack- 
sonville, Fla. An overassessment of 
estate tax in favor of the taxpayer is 
determined in the amount of $37,230. 
A hearing was held Sept. 19, 1929. 

The entire overassessment is the result 
of the allowance of a credit under the 
provisions of section 301 (b) of the 
revenue act of 1926, on account of State 
inheritance taxes paid subsequent to the 
filing of the Federal estate tax returns. 

Article 9 (a), Regulations 70. 


Allowance Made for Loss 


Richards & Co., Inc., Boston Mass. An 
overassessment of income and profits 
taxes in favor of the taxpayer is deter- 
mined as follows: 1918, $83,023.23. A 
hearing was held Apr. 17, 1928. 

The amount of $62,979.23 included in 
the above overassessment is caused by 
the allowance of a deduction for addi- 
tional compensation paid to officers and 
employes, since after a thorough field 
examination of the taxpayer’s account- 
ing records and conferences in the Bu- 
reau it is determined that the amounts 
were duly authorized, represented rea- 
sonable allowances, and payment was 
made during the taxable year. Section 
234(a)(1), revenue act of 1918; articles 
105, 107, and 561, Regulations 45. . 


Of the above overassessment the 
amount of $16,842.48 is caused by the 
allowance of a portion of the amount 
claimed as a deduction at the time of the 
filing of the return representing a loss, 
resulting from a reduction not due to a 
temporary fluctuation in the value of 
the closing inventory, which deduction 
was disallowed in a preliminary audit, 
since after a careful investigation and 
comprehensive review of all of the facts 
and circumstances it is determined that 
a loss was in fact sustained in the 
amount allowed in the present audit. 
Section 234(a) (14), revenue act of 1928; 
articles 261 and 263, Regulations 45. 

The balance of the overassessment 
amounting to $3,201.52 is due to increases 
to the reported invested capital repre- 
senting certain surplus adjustments dis- 
allowed in a prior audit of the case, and 
a correction in the amount of the deduc- 
tion for inadmissible assets. These 
changés have been made only after a 
thorough consideration by field examin- 
ers and in the Bureau, and are in ac- 
cordance with the provisions of section 
326, revenue act of 1918, and the regu- 
lations promulgated thereunder. 

The foregoing adjustments are in ac- 
cordance with a memorandum opinion 
of the United States Board of Tax Ap- 
peals entered in the instant case for 
the year involved under date of Decem- 
ber 17, 1928, Richards & Co., Inc., pe- 
titioner, v. Commissioner (unpublished). 


Error in Credits- 


Electric Storage Battery Co., Phila- 
delphia, Pa.: Overassessments of income 
and profits taxes anc interest in favor 
of the taxpayer are determined as fol- 
lows: 1919, $8,462.65; 1921, $5,997.22; 
1928, $11,660.31; 1924, $14,527.15; 1927, 
$24,300.04. A hearing was held Octo- 
ber 4, 1929, 


The entire above overassessments are 
caused by the allowance of credits for 
income taxes paid to a foreign country 
which in effect were erroneously claimed 
as deductions in the tax returns since, 
after a thorough consideration of all'rel- 
evant facts, it is determined that the 
taxpayer is entitled to such credits. Re- 
vision is made accordingly. Sections 
238(a), Revenue Acts of 1918, 1921, 1924 
‘and 1926; S. M. 3040, C, B. IV-1, 198, 
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Decisions of Board of Tax Appeals : 


1921 by its lessee under a 99-year 
lease; such lessee also being the 
owner of 44 per cent of its capital 
stock and an additional ,18.56 per 
cent of such stock being owned or 
controlled by stockholders of the 
lessee. Approximately 38 per cent 
of petitioner’s voting stock was 
owned during that year by stock- 
holders having no connection or com- 
munity of interest with the lessee 
but who made no effort to contest 
the latter’s control of petitioner’s 
business and policies and such of 
them as participated in the stock- 
holders’ meeting of that year volun- 
tarily gave their proxies to the 
lessee. Held, that the lessee did 
not own or control substantially all 
of petitioner’s stock during the tax- 
able year in question. 

*Gilbert B. Goff. Docket Nos. 27032 and 
31768. 

1. The respondent mailed to the 
petitioner a notice of deficiency for 
the years 1922 and 1923. Before the 
expiration of the 60-day period 
within which a petition could have 
been filed with the United States 
Board of Tax Appeals the petitioner 
waived the right to file such petition 
and none was filed. The additional 
tax asserted in said deficiency no- 
tice was assessed. Subsequently 
the respondent mailed to the 
petitioner a second deficiency no- 
tice for the year 1922 and a second 
deficiency notice for the year 1923, 
asserting further deficiencies. Held 
that the second deficiency notices 
are valid. 

2. The petitioner, as the benefici- 
ary of the trust involved herein, is 
not entitled to any deduction from 
gross income for depletion of the 
trust property. 

Edith. Scoville, Lois Church Warner, 
Grace Scoville, Mary F. McChesney. 
Docket Nos. 24457, 24458, 24459 and 
24461. 

A corporation was organized to 
take over the business of another 
corporation, and taxpayers prior to 
the taxable year received preferred 
stock of the former in exchange for 
bonds of the latter. They surren- 
dered one-half of the preferred stock 
so acquired during the taxable year 
and asserted that they thereby sus- 
tained a deductible loss. 

Held: (1) Since the evidence ‘did 
not show that all of the stockhold- 
ers did not likewise surrender their 
stock, the value inherent in the stock 
surrendered was absorbed by the 
stock retained, and there was no 
more loss than there is a gain in the 
case of a stock dividend. 

(2) The contention that this prin- 
ciple does not apply to preferred 
stock must be rejected for want of 
evidence of\the terms of the stock 
or the corporation’s capital struc- 
ture, 1 

(3) In the absence of evidence that 
the stock was surrendered to persons 
other than the corporation the con- 
verse application of the stock divi- 
dend rule was proper. | 

(4) The loss was not deductible for 
the further reason that there was 
no evidence as to the measure of the 
loss in the taxable year, if any, be- 
cause of the possible inference, con- 
sistent with the evidence, that part 
or all of the loss may have occurred 
and been deductible in the year in 
which the exchange was made. , 

Wilburn Smith. Docket No. 26113. 

The respondent mailed to the pe- 
titioner a notice of deficiency for 
the year 1922. Before the expiration 
af the 60-day period within which a 
petition could have been filed with 
the United States Board of Tax Ap- 
peals the petitioner waived the right 
to file such petition and none was 
filed. The additional tax asserted in 
said deficiency notice was assessed. 
Subsequently the respondent mailed 
to the petitioner a second deficiency 
notice for the year 1922 asserting a 
further deficiency. Held, that the 
second deficiency notice was valid. 

The petitioner as the beneficiary. 
of the trust involved herein is 
not entitled to any deduction from 
gross income for depletion of the 
trust property. Gilbert B. Goff 
(Docket Nos. 27032, 31768 followed.) 

Christensen Machine Company. Docket 
No. 23168. 

Cost of a contract and an ex- 
haustion allowance based thereon 
determined. 

Ira L. Henry Company followed 
in regard to the year in which Wis- 
consin taxes may be deducted. 

Stephen B. Hull, Blanche R. Hull and 
E. J. Hull. Docket No. 15676. 

The Commissioner’s determination 
of depletion rates approved for lack 
of evidence. 





State’s Largest Bonus 
Tax Paid in Maryland 


Founders Corporation Pays 


$55,200 for New Charter 


State of Maryland: 

Baltimore, Nov. 19. 
The largest bonus tax ever collected 
by the State tax commission, for filing 
a corporation charter, was paid by the 





af 


A 


American Founders Corporation, when it . 


filed an amended charter with the com- 
mission. The company paid a tax of 
$55,200. 

In the new charter filed, the ;company 
increased its authorized capitalization 
from 4,210,000 shares to 33,010,000 
shares. It will issue 3,000,000 shares of 
cumulative first preferred shares at $50 
a share; 10,000 shares of cumulative 
second preferred at $25, and 30,000,000 
shares of common stock with no par 
“ee. ue 

n the old charter the stock issue was 
600,000 shares of first preferred at $50 
each; 10,000 shares of.seconds at $25 
and 3,600,000 shares of no par. value 
common stock, ’ 


The Anited States Baily 
in New York 


THE UNITED States Dairy is de- 
livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Medallion 2460. 
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fapaid as there are no available funds for 
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State Taxation 


Foreign Companies 


Will Get No Refund 


THE UNITED STATES DAILY: WEDNESDAY, NOVEMBER 20, 1929 


Assessed Valuations 


On West Virginia Tax Action of Nebraska Board Annulled for Lack of Oppor- 
tunity for Property Owners to Be Heard on Change 


Auditor Lawson Interprets 
Opinion Handed Down by 


The State Supreme Court 
Of Appeals 


State of West Virginia: 
Charleston, Nov. 19. 

No refunds will be granted because of 
the recent decision of the supreme court 
involving the annual license tax on for- 
eign corporations (IV U. S. Daily, 2357), 
state auditor, Edgar C. Lawson, says. 

Mr. Lawson points out that the court 
did not declare the law invalid, but held 
that in the case of foreign corporations, 
the tax must. be upon the issued, and not 
upon the authorized capital stock. 

He said: ,“Since the opinion of. the 
supreme court of appeals of this State in 
the cause Of the State of West Virginia 
against the Wheeling Steel Corporation, 
a foreign corporation, authorized to hold 
property and transact business in the 
State of West Virginia, involving the 
construction of sections 126 and 130, of 
chapter 32; of the code, in assessing a 
license tax against foreign corporations 
for such privilege, a number of requests 
have been made to this office for an ex- 
pression,as to the attitude the State will 
take respecting said opinion, particularly 
as to whether or not any refunds will be 
made by reason of the construction given 
the statute by the supreme court. 

“An impression seems to have gone 
out that the supreme court held the} 
statute invalid. This is incorrect. The 
court holds that the issued and not a 
authorized capital stock should be used in 
computing the, license tax, and that this 
may be done under the present statute; 
consequently, the auditor will, in com- 
puting the tax in the future, be required 
to use the issued stock rather than the 
authorized capital stock. 

“The auditor will not be required to 
make refunds for license taxes heretofore 
this purpose. Furthermore the statute | 
has been one of long standing, and the 
construction placed thereon by State au- 
thorities in the past was a reasonable 
interpretation of the statute; and one 
which seemed proper until recent declara- 
tions of the Supreme Court of the United 
States in other cases involving the basis 
for assessing license taxes against for- | 
eign corporations. Our court felt bound 
by the expressions of the United States 
Supreme Court, but in doing so say; 
‘This has been settled by the Supreme 
Court of the United States, and we are 
bound by the decision of that court in 
such matters however much our own con- 
clusions, might. diffeg.’ ” 





Section of Zoning Act 


Found to Be Invalid 


Illinois Law Declared to Be 
Delegation of Legislative 
, Powers 


[Continued from Page 7.} 


the building and could not lawfully have 
done otherwise, and the only difficulty or 
hardship appearing in the record in the 
way of carrying out the strict letter of 
the zoning ordinance is, that if the cor- 
poration is compelled to comply with the 
provision of the ordinance which restricts 
the height of its building on the alley to 
72 feet, it will be unable to have as many 
or as large rooms or as many square feet 
of renting space in its building as it 
could have if permitted to erect the 
building on the alley to the height of 214 
feet without set-backs, as required by the 
ordinance, and will therefore be unable 
to make as much money on its invest- 
ment as it otherwise would. It cannot be 
supposed that this is the kind of difficulty 
or hardship which the legislature had in 
mind ‘when in the exercise of its police 
power, for the benefit of the safety, 
health and general welfare of the inhab- 
itants of the city, it enacted the statute 
conferring additional powers upon city 
councils concerning buildings and struc- 
tures, the intensity of use of lot areas, 
the’ classification of trades, industries, 
buildings and structures with respect to 
location and regulation, the creation of 
districts of different classes, and the es- 
tablishment of regulations or restrictions 
applicable thereto. The mere fact that 
the owner of a particular parcel of 
property in a certain district, acquired 
long after it was classified under the 
zoning ordinance, can make more money 
out ef it if permitted to disregard the 
ordinance instead of required to comply 
with it, is neither a difficulty nor a 
hardship authorizing the board of ap- 
peals to permit such owner to disregard 
the ordinance so far as it interferes 
with his plans for a more profitable use, 
and the legislature was without power 
to authorize an administrative board to 
grant such permission. 

The part of section 3 which purports 
to authorize the board of appeals to 
vary or modify the application of any 
of the regulations or provisions of the 
zoning ordinance relating to the use, 
construction or alteration of buildings or 
structures or the use of land is arbitrary 
and unconstitutional because it is a dele- 
gation to an administrative body of the 
“general power of legislation, which can 
be exercised by the General Assembly 
alone. Other provisions of the section 
are not questioned. The provisions of 
the ordinance based on this part of 
the section are also unconstitutional, 
and while the crestion of the board of 
appeals is not shown to be invalid, it is 
without authority to vary or modify the 
regulations or provisions of the ordi- 
nance, 


It is contended by the appellees that 
the appellants waived the question of 
the ‘constitutionality of the act because 
it was not raised by them at the hearing 
before the board of appeals. The ques- 
tion here presented is one of jurisdic- 
tion of the subject matter, and it is a 
principle which does not require the cita- 
tion of authority that jurisdiction of the 
subject matter cannot be waived, or, as 
it is ptherwise stated, cannot be con- 
ferred by consent of parties. Jurisdiction 
is authority conferred by law to hear and 
determine a cause. Jurisdiction of the 
subject matter refers to the general class 
of cases to which the particular case in 
question belongs and is always conferred 
by law or it does not exist. If a Meonst| 








transcends the limits which the consti- 
tution or the law has prescribed for -it 


|; constitutionality of the 


State of Nebraska: Lincoln. 


The assessed valuation of property 
cannot be increased by the State board 
of equalization and assessment without 
due notice to the owner, and this to the 
end that he may first_be heard, the Su- 
preme Court of Nebraska has just held. 

The State board had increased the as- 
sessed valuation of all telephone prop- 
erties throughout the State by 20 per 
cent, and the assessed valuation of the 
various grades gf cattle by 10 per cent. 

“It clearly appears,’ the court said, 
“that the order complained of was en- 
tered by the board without notice to the 
counties making the return and without 
affording sufficient ‘opportunity to be 
heard by the board. And it also appears 
that the board did not call any witnesses 
nor was any testimony whatever consid- 
ered in respect of the increased valua- 
tion of the telephone property in ques- 
tion.” , 

Such a procedure, the court said 
“amounts to confiscation of property 
without due process and is therefore a 
void increase of assessment.” 
NORTHWESTERN BELL TELEPHONE CoM- 

PANY 


Vv. 
STATE BOARD OF EQUALIZATION AND AS- 
SESSMENT. 
Supreme Court of. Nebraska. 
No. 27181. 


| Before Goss, C. J., RosE, DEAN, Goon, 


THOMPSON, EBERLY, and Day, JJ. 
Opinion of the Court 
Nov, 16, 1929 


DEAN, J.—The State board of equali- 
zation and assessments, hereinafter 
called the board, was created under sec- 
tion 5898, Comp. St. 1922, and consists, 
ex officio, of four elective State officers, 
namely, the governor, the secretary of 
state, the State auditor, and the State 
treasurer, and also the tax commissioner. 

Aug. 2, 1929, at a meeting of the 
board, an order was executed increasing 
the assessed valuation of all telephone 
properties throughout the State, in the 
sum of 20 per cent, as stated, for the 
year 1929, as reported by the abstracts 
of assessed property in the several coun- 
ties. Thereupon, in due course, the 
board ordered that the 20-per cent in- 
crease be duly certified to all county 
clerks to the end that such required in- 
crease might be regularly carried on 
the tax rolls. 


— = —_= 


and assumes to act where it has no 
jurisdiction its acts will be utterly void. 
Any act of a tribunal beyond its juris- 
diction is null and void whether without 
its territorial jurisdiction or beyond its 
powers. A privilege defeating jurisdic- 


tion may be waived if the court has juris- | 


diction of the subject matter. Want of 
jurisdiction may be taken advantage of 
by plea in abatement, and must be taken 
advantage of before making any plea to 
the merits, if at all, when it arises from 
formal defects in the process or when 
the want of jurisdiction is over the per- 
son, but where the cause,of action is not 
within the jurisdiction granted by law 
to the tribunal it will dismiss the suit 


|at any: time when the fact comes to its 


notice. 

The board of appeals is not a court 
but an administrative board which has 
no judicial powers and the hearing be- 
fore it is not a judicial proceeding. (Peo- 
ple v. Peoria and Pekin Union Railway 
Co., 273 Ill. 440; City of Aurora v. Schoe- 
berlein, 230 id. 496.) It has no legis- 
lative powers and its only authority is 
in connection with the execution of the 
law. The attempted unconstitutional 
delegation to it of legislative power gave 
it no jurisdiction or authority to amend 
or modify the ordinance or change its 
application to the facts in this case. 

It is well settled that, with certain 
exceptions, an individual may waive 
even a constitutional provision intended 
for the protection of his property rights 
when no question of public policy or 
public morals is involved. (Cooley’s 
Const. Lim.—s/th ~ed.—250; Muses v. 
United Surety Co.,7199 N. Y. 459; Hel- 
len v. City of Medford, 188 Mass. 42.) 
Where the right or privilege claimed in- 
volves liability to a money judgment the 
constitutional right or privilege may be 
waived, not only expressly but by a 
course of conduct which in justice and 
right should prevent an attack on the 
law. (Shoal 
Creek Coal Co. v. Industrial Com., 300 
Ill. 551.) The waiver need not rest en- 
tirely upon the strict and technical prin- 
ciples of an estoppel but it may assume 
the nature of an implied contract, as in 
the case where the party sought to be 
charged with liability has induced the 
other party to the controversy to act 
in compliance with the unconstitutional 
enactment and at the request of the for- 
mer party to furnish work and material 
from which he has received the benefit, 
and from such facts a contract may be 
implied that the party at whose request 
and for whose benefit the work has been 
done will pay for it in the manner pro- 
vided for by the act under which the 
work was done. (Shepard v. Barron, 
194 U. 8. 553.) The rule invdélved in 
these cases is not applicable to the con- 
stitutional question of the jurisdiction 
of the tribunal whose action is brought 
into question. That question is excepted 
by the very terms of the rule as stated 
by swage Cooley in his work on Consti- 
tutional Limitations which has _ been 
cited. The rule refers to a constitu- 
tional provision intended for the protec- 
tion of the property rights of the per- 
son claiming its benefit and applies only 
when no question of public policy or pub- 
lic morals_is concerned. The constitu- 
tional provision here in question is not 
one intended for the protection of the 
property rights of individuals and does 
involve a question of public policy. The 
constitutional provision is that which 
vests the entire legislative power of the 
State in the general assembly. The ob- 
ject of that provision was not the pro- 
tection of property rights but to declare 
the depositary of the legislative power, 
and the question of public policy lies 
at the foundation of government under 
our American constitutions and is the 
division of governmental powers into 
the legislative, executive and judicial de- 
partments and each department’s inde- 
pendence of the other two. Such gov- 
ernmental power cannot be conferred by 
agreement of individuals. 

The decree is reversed and final judg- 
ment will be entered in this court re- 
versing the order of the board of appeals 
and affirming the order of the building 
commissioner, with costs against the ap- 
pellees other than the board of appeals. 

Judgment reversed, 











It clearly appears that the order com- 
plained of was entered by the board 
without notice to the counties making 
the return and without affording suffi- 
cient opportunity to be heard by ‘the 
board. And it also appears that the 
board did not call any witnesses nor was 
any testimony whatever considered in 
respect of the increased valuation of the 
telephone property in question. 

When the order which purports to in- 
crease the assessed valuation was pub- 
lished plaintiff, under authority of sec- 
tion 5901, Comp. St. 1922, filed a pe- 
tition for a writ of error wherein the 
assignments of alleged error were set 
out. And, pursuant to an order issued 
by this court, the writ was allowed and 
the subject matter of the controversy is 
now before us for final decision on the 
merits. 


Section 5901, above cited, provides that | 


the board shall issue a notice to the 
counties which it deems undervalued or 
overvalued on the tax list, as the facts 
may appear to warrant, and it is also 
provided in the same section that the 
board thereupon: 

“Shall set a date for hearing at least 
(five days following the mailing of such 
notice. At such hearing legal repre- 
sentatives of the counties may appear 
and show cause why the valuation or 
valuations of their county shall not be 
increased or decreased by the State 
board, and after a full hearing the State 
board shall enter its order and certify 
the same to the county clerks of the 
proper countiés as hereinbefore set forth 
in this section.” 


Board Failed to Give 


Notice to Counties 

Plaintiff, as herein noted, contends and 
it is not denie! that no notice was given 
by the board that a hearing would be 
held in respect of the proposition to raise 
the assessed valuation, and that no op- 
portunity was given to the company to 
submit evidence thereon. In Cooley on 
Taxation, 4 ed., section 1123, the learned 
author says this: 


“But as an increase in an assessment |. 


is not frequent, and will seldom be an- 
ticipated by the taxpayer, who will not 
be likely to attend upon the review ex- 
cept to seek a reduction, it seems safer 
and more/ just to hold, as has generally 
been done, that the taxpayer should have 
personal notice of any purpose to in- 
crease the assessment made against 
him.” 

In Bankers Life Ins. Co. v. Board of 
Equalization, 89 Nebr. 469, we adopted 
the following rule and it is, in principle, 
plainly in point here: 

“The taxvayer has a right to rely upon 
his sworn return made to the assessor, 
unless notice is given him of an intention 
to increase the amount thereof. A 
change of schedule without notice should 
be treated as a complaint made by the 
assessor to the board of equalization, 
and notice should be given of such com- 
plaint and an opportunity for a hearing 
should be afforded. Any substantial in- 
crease of the schedule without notice 
and an opportunity for a hearing 
amounts to the taking of the property 


of a citizen without due process of law, 
and is void.” 


Similar Principle 
Applied in Other States 


Substantially a. like rule prevails in 
many of our sister States. The rule in 
New York follows: 

“A law imposing an assessment for a 
local improvement without notice to, and 
a hearing, or an opportunity to be heard, 
on the part of the owner of the property 
to be assessed, has the effect to deprive 
him of his property without ‘due process 
of law,’ and is unconstitutional. * * * 
So, also, it is immaterial that the assess- 
ment has been in fact fairly apportioned; 
the constitutional validity of the act is 
to be tested, not by what has been, but 
by what may be done under it.” Stuart 
v. Palmer, 74 N. Y. 183. 

In Dahnke-Walker Co. v. Bondurant, 
257 U. S., 282, at page 289, it is said: 
“A statute may be invalid as applied to 
one state of facts and yet valid as ap- 
plied to another. * * * Besides, a litigant 
can be heard to question a statute’s 
validity only when and so far as it is 
being or is about to be applied to his 
disadvantage.” 

In Michigan this rule was announced: 
“A taxpayer’s assessment can not be 
raised bv a city board of review without 
such notice to him as will enable him 
to appear and object to the valuation 
on which it rests; if raised without such 
notice he is only liable upon the former 
assessment, and if he pays the whole 
under protest he can recover back the 
excess in an action against the city there- 
i Avery v. East Saginaw, 44 Mich. 

The Supreme Court of Kansas held: 
“Before the county commissioners have 
power to raise the valuation of person- 
alty, notice must be given the taxpayer, 
and he have an opportunity to show that 
the valuation returned is correct.” Kan- 
sas Pacific Ry. Co. v. Russell, 8 Kans. 
558. See also McConkey v. Smith, 73 
Ill. 318; County Commrs. of Alleghany 
Co. v. New York Mining Co., 76 Md. 549. 


Notice Was Required 


In Previous Decision 

South Platte Land Co. v. Buffalo 
County, 7 Nebr. 253, is an early case 
wherein this rule is announced: 

“The county commissioners, acting as 
a board of equalization, can not raise the 
assessment on property without ziving 
notice to the owner; and if they do so 
increase the assessment of property with- 
out notice, they act without jurisdiction 
of the person or subject matter, and 
their proceedings are void, and .of no 
effect.” e 

The great weight*of authority, as dis- 
closed by text writers and adjudicated 
cases, clearly holds to ‘the proposition 
that an assessed valuation of property 
cannot be increased without due notice 
to the owner of such property, and this 
to the end that he may first be heard. 

Where an increase in the assessed 
valuation of any class or classes of 
property, as returned by any county or 
counties, is made by the State board 
of equalization and assessment without 
notice to such county or counties, and 
without affording sufficient opportunity 
to be heard, such increase is in violation 
of section 5901, Comp. St. 1922, and 
amounts to confiscation of property with- 
out due process and is therefore a void 
increase of assessment. 

It follows that the order of the board 
of equalization complained of herein 


\Inerease in Assessed Valuation Is Void —_|Nebraska Revenues 
Unless Prior Notice Is Given Taxpayer| Will Be Decreased 


By Court Decision 


Voiding of Increase on Tele- 
| phone Property and Val- 
| uation of Cattle to Cause 
Slight Reduction 


| 


* State of Nebraska: 
Lincoln, Nov. 19. 

State Tax Commissioner Harry W. 
Scott stated orally recently that the de- 
cision of the Supreme Court of Nebraska 
declaring void a 20 per cent increase 
ordered by the State board of taxation 
in the assessed value of telephone prop- 
erty in the State, and a 10 per cent in- 
crease in the assessed valuation of cat- 
tle in all counties in the State, would 
not materially reduce the amount of rev- 
enue to be derived from the State tax 
levy of 2.40 mills on the dollar valua- | 
tion. 

The court’s decision in the case of 
three telephone companies, it is said, 
will also apply to a 10 per cent increase 
ordered in the valuation of electric light 
and power companies. Lack of notice 
;and a hearing are given by the court 
as reasons for declaring the board’s or- 
dew to be confiscatory and unconstitu- 
tional. 





Loss in Revenues 


Commissioner Scott said the State 
would lose approximately $28,000 in taxes 
because of the court’s holding. This is 
ba&ed on a $14,000,000 increase in valu- 
ation of telephone, electric light and 
power company property and cattle in 
all counties. At 2 mills the tax on the | 





increased valuation would amount to 
$28,000. . 

When the board gave its order the 
increases on these three classes of prop- 
erty were estimated as follows: Tele- 
phone property, 20 per cent increase, 
$3,366,056; electric light and power com- 
pany property, 10 per cent increase, $2,- 
039,092; cattle, 10 per cent increase, $9,- 
384.934; total, estimated, $14,790,082. 

Taxing subdivisions of the State will 
also lose accordingly by the court’s de- 
cision. The average levy in all sub- 
divisions, including cities, is 18 mills on 
the dollar valuation. 

Tax Commissioner Scott pointed out | 
that the State and taxing districts will 
gain in revenue from other sources. 
They will gain because of an increase 
of $5,000,000 caused by the board’s first 
order, taxing the franchises of tele- 
phone, power and light companies. 
The taxation of franchises has not been 
questioned in courts by any corporations, 
except the Western Union Telegraph 
Company, which is contesting in the Fed- 
eral court the right of the board to tax 
that corporation on a franchise right, 
and also to increase the assessed value 
of its physical property. 

The State general fund levy this year 
is 2.18 mills; for the capital construction 
fund. 22/100 mills, a total State levy 
of 2.40 mills. The levy on intangibles 
other than money is 8 mills on the dollar 
actual valuation, and 2% mills on money. 

The attorney general, said Commis- 
| Sioner Scott, may file a motion for a 
{rehearing in the telephone and cattle 
| cases, but he said it might be unavailing 
because taxes become delinquent Dec. 1. 
Some counties have made up their tax 
lists for this year but will now be com- 
pelled to revise them on account of the 
decision of the supreme court. 





Mississippi Has 
Big Gasoline Levy 


Leads All Sources of Income, 
Reports State Auditor 


State of Mississippi: 
| Jackson, Nov. 19. 


The following figures were compiled 
by State Auditor Carl C. White, for 
his biennial report to show the principal 
sources of State income, other than the 
ad valorem property tax: 

During the 2-year period, Oct. 1, 1927, 
to Sept. 30, 1929, the State auditor 
collected gasoline: taxes amounting to 
$11,941,781.24, this being the largest 
single item of State revenue. Sheriffs 
and tax collectors during this period 
collected in State ad valorem taxes $10,- 
054,440.86. 

The State tax commission, Lester 
Franklin, chairman, collected during the 
biennium, $3,123,005.16 in income taxes. 
Privilege taxes collected by the sheriffs 
amounted to $2,642,664.06. 

Insurance taxes collected by Insurance | 
Commissioner Ben. S. Lowrey, during 
the 2-year period amounted to $1,650,- 
271.14, Railroad taxes collected by the 
State auditor amounted to $315,565.49. 

Secretary of State Walker Wood, col- 
lected for the State fees amounting to 
$203,035.65, while excess commissions 
from the office of the State tax collector, 
W. J. Miller, added $65,086.03. 





which, in express terms, increases the 

assessed valuation of the property in 

suit 20 per cent, must be and it hereby 

is, vacated and held for naught. 
Judgment accordingly. 


COUNTY OF STANTON 
| v. 
| STATE BOARD OF EQUALIZATION AND AS- 
SESSMENT. 
No. 27178. 
Before Goss, C. J., Rose, DEAN, Goon, 
THOMPSON, EBERLY, and Day, JJ. 
Opinion of the Court 
Nov. 16, 1929 


DEAN, J.—The board of equalization 
and assessment, without notice, entered 
an order Aug. 2, 1929, increasing the 
assessed valuation of the various grades 
of cattle in all counties throughout the 
State in the amount of 10 per cent. 
| This action was begun by petition in 
error by Louis Smithberger and Theodor 
Lammli, taxpayers and citizens of the 
county of Stanton, in behalf of them- 
selves and others similarly situated 
whose cattle assessments have been like- 
wise increased in the same amount. 

The questions of law and procedure 
herein are the same as in the case en- 
titled Northwestern Bell Telephone Com- 
| pany v. Board of Equalization, (reprinted 
|above) decided at this sitting, and our 
decision is governed by the rule therein | 
announced. | 

It follows that the order of the board 
of equalization increasing the assessed 
valuation of the various grades of cattle | 
10 per cent must be and it hereby is | 
vacated and held for naught. . 

Judgment accordingly. | 








Taxing Amusements 


= 


SYLLABI 


Nebraska—Property Taxes—Review of Assessment—Notice to Persons In- 


terested— 


(By the court:) Where an increase in the assessed valuation of any class or 
classes of property, as returned by any county or counties, is made by the 
State board of equalization and assessment without notice to such county or 
counties, and without affording sufficient opportunity to be heard, such increase 
is in vidlation of section 5901, Comp. St. 1922, and amounts to confiscation of 
property without due process and is therefore a void increase of assessment. 
Northwestern Bell Telephone Company v. State Board. 


IV U. S. Daily, 2419, Nov. 20, 1929. 


Changes in Statutes of Kentucky 
Are Urged by State Judicial Council 


Several Revisions Suggested in Election and Criminal Pro- 
cedure for Action of Legislature to Meet Next January 


State of Kentucky: 


The State judicial council of Kentucky, 
which comprises the judges and commis- 
sioners of the court of appeals, and the 
circuit judges of Kentucky, has made 
several recommendations for changes in 
the Kentucky statutes, which will come 
before the legislature at the session be- 
ginning the first Monday in January. 

The judicial council gave its approval 
to revision of those sections of the State 
election laws pertaining to contests in 
both primary and general elections. 

The revised bill as drafted by the com- 
mittee of the council will be submitted 
to the 1930 session of the general as- 
sembly and its passage urged by a legis- 
lative committee of the council. 

Other bills seeking to bring improve- 
ment in Kentucky’s administration of 
justice and speedier action in the courts, 
numbering 10 in all, were also sanctioned 
by the council and will be drafted into 
suitable form by the bill committee. 


Corrupt Practices Act 


Revision Is Discussed 

During the controversies that arose at 
a session of the council, proposed revision 
of the corrupt practices act and several 
other tentative measures of importance 
were postponed. 

The entire report of the committee on 
criminal procedure, which embodied a 
number of suggestions for improvement 
in criminal practice in the State, was 
referred back to the committee with in- 
structions to redraft it and report back 
at the next session of the council. 

The decision of the council to refer 
both proposals back to the committee for 
further study precludes any action for 
at least two years, as the coming legis- 
lature will have adjourned when the coun- 
cil meets again in April, 1930. 

The principal points of revision made 
by the council in the election laws pro- 
vide that contests in primary elections 
may be filed within 15 days after the 
primary has been held instead of five 
days as the law now provides. 

The revision would also provide that 
contests in general elections could be filed 
in 30 days after the election instead of 
10 days after the returns are canvassed 
by the county election board, as is now 
the case. 

The proposed revised law would also 
permit candidates defeated upon the face 
of returns to demand and obtain an im- 
mediate recount of votes providing, how- 
ever, the person furnish bond to guaran- 
tee the costs of such a recount, the 


- 


jamount of the bond to be fixed by the 


court. 
Steering Committee 
For Bills Appointed 


The council also gave its approval to 
a bill that would permit circuit courts 
throughout the State to be open at all 
times for the trial of equity cases that 
do not require juries and can be given 
speedy hearing by agreement of parties 
concerned. 

The task of steering the approved bills 
of the council through the legislature 
was placed,in the hands of a legislative 
committee composed of Circuit Judges 
Henry R. Prewitt, Mt. prewar D. C. 
Jones, Harlan; Ira D. Smith, Hopkins- 
ville; R. C.-Stoll, Lexington, chairman 
of the committee that will draft the pro- 
posed bills; and Judge Gus Thomas, chief 


Chautauquas Taxed 
By South Carolina 


Supreme Court Holds Shows 
Come Under Amusement Levy 


State of South Carolina: 
Columbia, Nov. 19. 

A chautauqua is subject to the amuse- 
ment tax, the Supreme Court of South 
Carolina has just held. The statute, the 
court says, “levies a tax of 10 per cent 
on any person, firm or corporation oper- 
ating a place of amusement, based on 
the admission charges paid him, when 
the admissions were to the benefit of any 
individual.” 

The contract attached to the complaint 
as an exhibit shows that plaintiff un- 
dertook to furnish to local committees 
of citizens in different towns in the 
State, a three-day chautauqua with two 
attractions each afternoon and evening, 
with a change of attraction each day, 
upon the committee furnishing a site 
for a tent, ushers and ticket collectors, 
and paying any license fee or tax, if re- 
quired by law in consideration of the 
committee paying plaintiff $550—as com- 
pensation for the chautauqua; the com- 
mittee to charge $2 for each adult 
season ticket, and 75 cents for a single 
admission to all performances. 

The chautauqua, the court declares, 
was a place of amusement operated by 
the plaintiff for profit, and the $550 
was paid to him for admissions to the 
place of amusement, and is subject to 
the tax paid by him. 
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Frankfort, Nov. 19. 


justice of the court of appeals and chair- 
man of the judicial council. 

Other amendments or revisions of laws 
now on the statute books of the State 
approved by the council and which will 
be drafted into the proper form by the 
council committee included the following: 

Elimination of county judges and jus- 
tices of the peace as trial judges paid 
on a fee basis. County judges under the 
bill would receive salaries commensurate 
with their added duties and the justices 
of the peace would be deprived of any 
right to hear cases in which they can 
collect a fee from a conviction. 

That bills of exceptions and transcripts 
of evidence can be filed with the court 
during vacation time and have the same 
effect and rights as those filed during 
the regular term. 

A measure that would permit proceeds 
of a sale of property to be reinvested as 
the court might direct providing the rein- 
vestment is made in standard securities. 

Permission to sell property of infants 
or insane persons at private sales, though 
the same procedure in court is required 
as those necessary to obtain permission 
to sell such property at a public sale. 

A measure that will enable the county 
courts to order the transfer of corporate 
stock by a personal representative in the 
distribution of an estate whereas an or- 
der of the circuit court has heretofore 
been necessary. 


Change in Transfers 
Of Corporate Stock 


An act permitting the payment of 
those persons who have custody of dis- 
abled individuals who have estates not 
exceeding $100. 

A measure providing for dispensing 
with the administration of estates of de- 
ceased persons in certain restricted in- 
stances. \ 

During the session of the council a res- 
olution was adopted calling the attention 
of the council to the large number of 
election contest cases in the courts re- 
cently and instructing that a bill de- 
signed to cover bribery in elections be 
drafted and the punishments inflicted 
made more severe. 

A committee headed by Judge Basil 
Richardson, of Glasgow, retired and pro- 
ceeded to make a rough draft of such a} 
bill. The measure as tentatively drawn 
by this committee contained provisions 
prohibiting any person from serving as 
an election officer who had been convicted 
under the provisions of the corrupt prac- 
tice act, the prohibiting of any person 
from being a candidate who had been 
convicted under the act and the right of | 
a court to convict a person under the 
provisions of the act by the testimony 
of but one witness. 

When the bill was reported consider- 
able opposition developed which finally 
resulted in a motion to return the bill to 
the committee for redrafting after which 
it would again be reported to the council. | 








Revision of Criminal 
Procedure Is Urged 


The same action was taken with re- 
spect to the report of the committee on 
criminal procedure, also headed by Judge 
Richardson. A reduction of a number 
of the challenges allowed the defense, the 
provision that a jury in its verdict might 
make a recommendation for mercy and 
the requirement that the court should 
collect certain -data concerning an indi-| 
| vidual convicted of a felony were among} 
the changes urged in the criminal laws | 
by the report. 


The first recommendation, that of eel 
lecting data on convicted criminals, drew 
the immediate criticism of Judge Rodes| 
Shackleford, of Richmond. 


“I told the chairman of this commit- | 
tee in a letter that I disagreed with him 
on this suggestign and informed him that 
I did not intend to turn my court into a 
place to collect vital statistics,” Judge | 
Shackleford declared. 

Another controversy developed over | 
proposed changes in the compensation 
laws of the State. Bills of the committee 
studying such laws recommended certain 
changes in the manner by which appeals 
from the compensation board could be 
taken into circuit courts and thence to| 
the court of appeals. 

Judge Rogers Clay, of the court of ap: | 
peals, was the first critic of the proposed | 
legislation. He declared the enactment 
of such laws would result in the swamp- 
ing of the court. of appeals with a mul- 
titude of cases and would result in the 
high court of the State being greatly 
handicapped in its functions. 

He was followed by Judge R. S. Rose, 
of Williamsburg, who assailed the pro- 
posed bills on the grounds they did not 
extend the right of appeal from a com- 
pensation board award far enough. 

At the conclusion of the two addresses 
the council voted to return the bills back 
to the committee for further study. 

The action of the council in regard to 
county judges and justices of the peace 
relating to trials they might conduct 





CHEMICAL PATENT EXPERT 


Progressive, rapidly-growing chemical corporation requires full-time 
services of patent expert capable of assuming executive responsibilities. 
Applicants should be from 28 to 35 years old and must have graduated 


in chemistry or chemical engineering from high-grade school. 


Actual 


patent experience absolutely essential; reading knowledge of both French 
and German (or of one, with willingness to learn other) also essential; 


legal training not essential, but highly desirable. 


Christians preferred. 
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Cooperation to Aid - : 
In Applying New Law 
On Auto Certificates 


Florida Owners and Dealers 


To Work for Elimination - 


Of Confusion, Commis- 


sioner States 


State of Florida: 

Tallahassee, Noy. 19. 
Cooperation between tax collectors and 
tax assessors, automobile owners, auto- 


mobile dealers and tag ageneies should 


eliminate much anticipated confusion 
over interpretation of the new State law 
requiring presentation of a certificate 
showing that ad valorem taxes on mo- . 
tor vehicles have been paid before a 
license tag can be secured, it was stated 
recently by Walter S. McLin, acting mo- 
tor vehicle commissioner, in outlining the 
policies of his department and :nstruc- 
tions given to tag agents throughout 
the State. 

“I would think that it probably would 
be, if not a duty, a pleasure for tax 
assessors or tax collectors to give any 
citizen a certificate stating that the ve- 
hicle for which he wishes to obtain a 
tag is not assessable,” Mr. McLin stated. 
“The tag agencies of the State will at 
all times accept a statement from the 
collectors or assessors that taxes have 
been paid or are not assessable.” 

Purchasers Exempted 

Payment by dealers of stock in trade 
taxes, with issuance of certificates of 
such payment by assessors or collectors, 
exempts purchasers from payment of the 
personal tax, and presentation of such 
certificates will be accepted by the tag 
agencies, Mr. McLin stated. 

Dealers who have paid their personal; 
property taxes for the calendar year -~ 
will not be held responsible when own-__ 
ers of used cars secured by the dealer 
have not paid the tax, MrAMcLin stated. 
The dealer’s receipt unquestionably cov- 
ers all business transacted by him dur- 
ing that period for which the tax has 
been paid, the ruling states. 

For full protection, however, dealers 
should be satisfied that owners of vehi- 
cles the dealers are preparing to acquire 
have paid the required personal tax. 
Dealers taking in second-hand automo- 
biles should also insist on securing a cer- 
tificate of title for the vehicle, Mr. Mc- 
Lin suggested, to expedite all deals and 
keep all records clear. It has heretofore 


{cost the State thousands of dollars to 


straighten out altered and-erased titles, 

and caused much unnecessary corre- 

spondence and delay in issuing titles and 
tags, the commissioner pointed out. 
Tourist Licenses Unnecessary 

No tourist licenses are necessary for 

tourists entering the State in their own 


automobiles that are properly licensed in », 


their home States, Mr. McLin stated. 
However, if a tourist buys an automobile 
in Florida it also will be necessary to 
buy a Florida license tag. If the dealer 
who sells this car has paid the ad va- 
lorem tax ‘on the car, it will not be as- 
sessed against the owner, who should se- 


|eure a certificate to this effect. 


When trades are made with owners of 
foreign cars who have no papers of own- 
ership, dealers may accept affidavits of 
ownership from two reputable persons 
known to the dealer, but every effort 
should be made to secure the proper pa- 
pers. If this is not done, the dealer may 
be taking a chance that he is acquiring a 
stolen vehicle, Mr. McLin stated. 

The new law is simple, and ways and 
means of determining if automobiles are 
subject to tax also is simple, Mr. McLin 
pointed out. Methods of securing cer- 
tificates that the taxes have been paid 
and securing tags also is easy, the com- 
missioner stated. 

All tag agents have been instructed to 
take a reasonable view of the law and 
to aid applicants for tags in every way 
possible, Mr. McLin said. 


from which they would receive fees was 
taken in compliance with a decision of the 
Supreme Court of the United States 
which held in a decision that no officials 
of their type could sit in cases where 
they would receive fees from fines col- 
lected. 


Something workers 
should learn 

from athletes—To take 
advantage of 


the pause 


that refreshes 


The Coca-Cola Co., Atlanta, Ga, 
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_ Authority Is Given — 
— $t. Louis Railway to 
Acquire Short Lines 


I. C. C. Issues Permit to Op- 
erate Properties of Gid- 
eon and North Island, and 
Deering Southwesiern 


The detailed report and order of the 
Interstate Commerce Commission in 


2420) 


Railroad Executives Pledge President 


To Maintain Construction Programs 


Cooperation Assured Mr. Hoover in Plan to Stimulate Con- 
sumption as Aid to Employment 


[Continued from Page 1.] 


more is president and Mr. McKinney vice American people were accustomed, It 
president of the council. was pointed out that the generally pros- 

The Secretary of the Treasury, An-|perous condition of the country over the 
drew W. Mellon; the Secretary of Com-;past several years has tended to lift 
| merce, Robert P. Lamont; Julius H.}|standards. The undue alarm which has 
| Barnes, chairman of the board of the| followed the stock market deflation, i 
Chamber of Commerce of the United; was stated, has threatened to decrease 
tates, and the governor of the Federal| consumption which, in turn, would have 


r, 


, 


/ 


Indefinite Extension 


Of Existence of Radic 


Commission Is Sought 


Continuance of Organization 
Urged by Mr. Dill Until 
New Agency Is Created to 
Regulate Communications 


[Continued from Page 1.] 


Radio Commission to permit the latter 
agency to continue in operation after 


Finance Docket No. 7683 and No. 7684,/S r 
authorizing the St. Louis Southwestern | Reserve Board, Roy A. Young, were also 


Railway to acquire and operate certain | present. 


adversely affected production and em- 
ployment. 


short lines in Missouri, and Arkansas, 
was made public on Nov. 19. A brief 
summary was announced on Nov. 12. 
The full text of the Commission’s re- 
port follows: 
Certificate issued authorizing the St. 
Louis Southwestern Railway Company to 


acquire and operate the railroad prop- | 


erties of the Gideon & North Island 


Railroad Company, the Deering South- | 
Blytheville, 


western Railway, and the 
Leachville & Arkansas Southern Rail- 
road Company in Dunklin, New Madrid, 
and Pemiscot counties, Mo., and Missis- 
sippi, Craighead, and Poinsett counties, 
Ark. 


That portion of the application con- | 


tained in Finance Docket No. 7684 re- 
lating to the construction of an exten- 
sion of the line of 
Leachville & Arkansas Southern Rail- 


road Company, the acquisition of the) 
properties of the Arkansas Short Line. ! 


and the operation under trackage rights 

over the lines of the Missouri 

Railroad Company and the Memphis 

Railway Bridge & Terminal Company 

deferred for further consideration. 
Briefs Have Been Filed 


The St. Louis: Southwestern Railway 


Company, a carrier by railroad subject | 
to the interstate commerce act, on July | 
1, 1929, filed an application under sec- | 


tion 1 (18) of the act (Finance Docket 


No. 7683) for a certificate of public con- | 


venience and necessity authorizing the 
acquisition and operation by it of the 
properties of the Gideon & North Island | 


the Blytheville, | 


Governor Young’s statement in full 
text follows: 

“At a meeting of. the Federal Advisory 
Council, the members of which represent 
| the 12 Federal reserve banking districts 
| in the United States, with the President, 
| the general business situation was re- 
| viewed, and each member of the council 
|reported that business and _ banking 
throughout his district are in a sound 
condition, and the prospects were that 
| money will be available at lower rates.” 

The railroad executives will meet in 
| Chicago, Nov. 22, and it was agreed, it 
was stated, that the entire question 
should be taken up at that time witlta 
| view to securing the cooperation of all 
railroads of the country in the program. 
A survey will also be made at that time 
to determine the amount of construction 


| Stimulation of Consumption 


To Provide Employment 

The stock market situation in the pres- 
ent instance, however, differs greatly 
|from: similar crises in the past, it was 
pointed out. It does not involve the 
|credit system of the country, which re- 
|mains strong, and there is every indi- 


|funds which for some time have been 
| employed in speculative enterprises, 
The President has no intention, it was 
stated, of undertaking to bolster up the 
stock market. His interest lies more 
|in stimulating those business processes 
which have to do with production and 
|consumption of goods. 
A good deal of caution has been mani 
| fest in business circles following the 


|cation that lowering interest rates will | 
return into productive channels capital | 


- 7 i i Oo: 
and betterments by the railroads in 1930 collapse in the securities market, it was | 


Nov. 30 will be submitted to the Comp- 
troller General, J. R. McCarl, it was 
stated orally Nov. 19 at the Commis- 
sion’s offices. 
| The Commission, it was explained, has 
| only $300 available to meet its Decem- 
| ber pay roll account of approximately 
$15,000. The Comptroller General, in a 
decision made public Nov. 18, declined 
to approve the transfer of funds from 
the Department of Commerce on the 
ground that it was unlawful to do so in 
the manner proposed. 
Second Request Proposed 

On Nov. 19 a committee representing 
the Commission, headed by Commissioner 
Harold A. Lafount, conferred with, the 
| General Counsel of the General Account- 
jing Office, R. L. Golze. The latter sug- 
| gested that a new, definite request for 
| the transfer of funds be submitted, citing 
merely the facts in the case. He told 





Pacific | 


and for the next six months. 

The conference, which was held in the 
cabinet room at the White House Ex- 
ecutive Offices, began promptly at 11 a. 
m. and was concluded at 12:15 p.m. At 
its conclusion the railroad executives an- 
nounced orally that’ it had been agreed 
among them that they would issue no 
statement concerning the conference, but 
that any announcement would come from 
| President Hoover. The President’s for- 
mal statement was made public shortly 
after the conference ended. 

All the railroad executives who had 
|been invited to participate in the con- 
ference were present with the exception 
,of Daniel Willard, of Baltimore, presi- 
dent of the Baltimore & Ohio Railroad, 


pointed out., There appeared a dispo- | 


ve : 7 the committee that consideration w6uld 
sition to sit back and wait to see what | 





|is going to happen. This was beginning 
to have adverse effects which would, in 


| time, have caused industrial curtailments | 
| affecting employment and consumption. 


|It is to this aspect of the situation in 
| general that the President is directing 
| his attention. 

| The President wishes to disabuse the 


| public mind, it was stated, of the idea | 


| that any serious or vital interruption of 
|our economic processes is imminent. He 
| realizes that this cannot be accomplished 

by talk or by preachments. He believes 
} that it calls for positive and definite ac- 
| tion. 


who was unable to attend owing to an 


He is therefore calling into conference | 


Railroad Company and the Deering | attack of bronchitis. 
Southwestern Railway located in Dunk- | In addition to President Hoover, the} 
lin, New Madrid, and Pemiscot counties, | Government was represented at the con- 


leading figures in various branches of the 
essential business of the country and 
endeavoring to have them contribute to 
the restoration of general confidence by 


Mo. On the same date the St. Louis 
Southwestern Railway Company filed an 
application under the same section and 

ragraph of the act (Finance Docket 
0. 7684) for a certificate of public 
convenience and necessity authorizing, 
(a) the acquisition 2nd operation by it 
of the properties of the Blytheville, 
Leachville & Arkansas Southern Rail- 
road Company; {b) the construction of 


an extension of the line of that com- 


pany from a point at or near Caraway 
“ste ‘a connection with the line of the 
-Arkansas Short Line at Truman; (c) 
the acquisition of the line of railroad of 
the Arkansas Short Line extending from 
Truman to McDonald, and €d) operation 
under trackage rights over the line of 
the- Missouri Pacific Railroad Company 
from McDonald- westerly. to Fair Oaks 
and from. McDonald easterly to Bridge 
Junction, all in Mississippi, Craighead, 
Poinsett, Cross, and Crittenden counties, 
Ark. 

Authority is also sought to operate 


under trackage rights over the line of | 
the Memphis Railway Bridge & Terminal- said, that such work would be continued 


Company between Bridge Junction, Ark., 
«and Memphis, Tenn. Intervening peti- 
tions were filed in both cases by the St. 
Louis-San Francisco Railway Company, 
hereinafter called the Frisco, Walter E. 
Meyer, and the Manila & Southwestern 
Railway and in Finance Docket No. 7684 
by the Arkansas Short Line. A hearing 
by the Arkansas short Line. A hearing has 


been had and briefs have been filed. No} 
representations have been made by any | 


State authority. 
Report Is Quoted 
By our report, certificate, and order in 
construction of lines by St. Louis S. W. 
Ry. Co., 150 I. C. C. 685, decided Mar. 
14, 1929, we authorized the applicant to 
acquire control of the Gideon & North 


Island Railroad Company, the Deering} 


Southwestern Railway, and the Blythe- 
ville, Leachville & Arkansas Southern 


Railroad Company by purchase of capi- | 
tal stock, and to construct lines of rail-| 
road connecting the Gideon & North Is-! 


land with the Deering Southwestern and 
the latter line with the 
Leachville & Arkansas Southern. 
that report we said: 

The application in Finance Docket’ No. 


In 


7032 seeks “authority to acquire con-| 


trol, through stock ownership, and op- 
erate, not involving consolidation,” the 
three short lines. We are not empowered 
to authorize operation in connection with 
the acquisition of control by purchase of 
capital stock under paragraph (2) of 
section 5 of the act. The applicant, 


therefore, should file either an applica-| 
tion under paragraph (18) of section 1} 
of the act for a certificate of public} 


convenience and necessity authorizing 


the operation of the lines in question, or | 


an application under paragraph (2) of 
section 5 of the act for authority to ac- 


quire further control of the three short | 


lines under leases or in some other man- 
ner not involving consolidation into a 
single system. 
Interpose No Opjections 

The present applications were filed in 
part for the purpose of enabling the 
applicant to acquire the properties of the 
three short lines and to operate them, 


and in part to extend the Blytheville, | 


Leachville & Arkansas Southern by. con- 
struction, acquisition, and operation 
under trackage rights so as to furnish 
to the applicant a shorter route between 
St. Louis, Mo., and Memphis than is now 
available. At the hearing counsel for 
the Frisco announced that that carrier 
would interpose no objection to the ac- 
quisition by the applicant of any differ- 
ent species of control of the three short 
ilues than is now held, and no objection 
was voiced by any intervener to the 
acquisition and operation of the proper- 
ties of the three short lines by the ap- 
plicant. Our report herein therefore 
will dispose of that feature of the ap- 
plications and consideration of the re- 
mainder of the application in Finance 
Docket No, 7684 will be deferred. 

Our report in Construction of Lines by 
St. Louis S. W. Ry. Co., supra, contains 
a complete description of the territory 
traversed by the three short lines in- 


volved, as well as the estimated traffic, | 
and | 


revenues, expenses, income, etc., 
those data will not be repeated here. 
Unless some arrangement is made by 
the applicant for the operation of the 
three short lines such as that presented 
herein, it will be necessary to operate 
separately tive segments of line between 


Blytheville, | 


ference by the Secretary of the Treas- 
ury, Andrew W. Mellon, and the Secre- 
|tary of Commerce, Robert P. Lamont. 
| Representatives of the Chamber of Com- 
merce of the United States were in 
|attendance, as was Arch W. Shaw, of 
| Chicago, president of the Shaw & Co., 
chairman of the President’s Economic 
Research Committee, which recently | 
made a survey of economic conditions 
throughout the United States. 


| Executives Questioned 
| By President Hoovér 


| President Hoover sat at the head of 
the Cabinet table with the railroad execu- 

|tives and others seated in the chairs 

{usually occupied by the members of the 

| Cabinet. President Hoover took the lead 

}in the conference. 

| He called upon each of the railroad 


|executives individually for a statement | “ 2 
of the situation on each of their particu-| Of Railway Executives 


|lar railroads, and then asked them if|, President Hoover’s formal statement | 
| they intended to proceed with construc- | follows in full text: 
tion and maintenance work on their| A preliminary conference was held at 
lines. He was assured by each, it was|the White House today with the railway 
E presidents, mostly of the eastern terri- 
without any reference to the stock mar- | tory, at which were present: 

ket Areal | The Pre&ident; the Secretary of the 
| Chai L : | Treasury; the Secretary of Commerce. | 
airman Lewis | Richard H. Aishton, president, Ameri- | 


| Present at Conference . : 4 
The conference was also attended by | bury, president, Pennsylvania Railroad 
'the chairman of the Interstate Com- | C0.; J. J. Bernet, president, Chesapeake | 
{merce Commission, Ernest I. Lewis. | & Ohio Railroad fo: +. 2. _Crowley, 
Many important railroad problems, in- | President, New York Central Lines; Ag- 
cluding the consolidation plan and ques-|new T. Dice, president, Philadelphia & | 
| tions affecting divisions of rates between | Reading Railroad Co.; Fairfax Harrison, | 
rail and water carriers, are now pending | President, Southern Railway Co.; L. F. 
before the Interstate Commerce Com-| Loree, president, Delaware & Hudson 
mision. | Railroad Co.; Jeremiah Milbank, South- | 
Fred W. Sargent, president of the ern Railway Co.; J. J. Pelley, president, 
Chicago and North Western, stated orally, | New York, New Haven & Hartford Rail- 
Noy. 19, that business of his road was | road Co.; Fred W. Sargent, railway rep- 
running normally, at substantially the |Tesentative upon United States Chamber 
same levels as last year. He declared |0f Commerce; _ president, Chicago & 
that, although uncertainty of railroad | North Western Railway Co. Daniel Wil- 
|consolidation plans now under consider- |!ard, president, Baltimore & Ohio Rail- 
|ation by the Interstate Commerce Com-/|road Co., was unable to be present be-| 
mission might interfere with extensive | Cause of an attack of bronchitis. 
improvements in certain parts of the|__ Julius Barnes, chairman of the board, | 
country, he did not feel that it would| United States Chamber of Commerce; | 
interfere with plans in his immediate | Hale Holden, chairman of the executive 
section. | committee, Southern Pacific Railroad Co.; | 
The time is not favorable at present | William Butterworth, president, United 
for issuance of long-time bonds for capi- | States Chamber of Commerce. 
tal expenditures, he said. | The railway presidents were unani- 
“We will have to have lower money; | Mous in their determination to cooperate 
but I think indications are pointing that | in the maintenance of employment end 
way, and money is going to be plentiful! business progress. It was stated that 
with rates coming down,” he said. jthe railways which they represented 
Mr. Sargent was one of the partici- | would proceed with full programs of | 
pants in the conferenée between Presi-| construction and betterments without} 
dent Hoover and the railroad executives | any reference to recent stock exchange | 
at the White House. fluctuations} that they would canvass | 


jtaking steps to stimulate business in| 
| their respective fields in a degree which 
{reflects the fundamentally sound eco- | 
| nomic position of the country at large. | 
| More than that, it is his effort to have, 
| business scratch beneath the surface and 
| devise ways and means to meet any pos- 
sible dislocation of employment in con- | 
sequence of the general uneasiness which 
has followed the stock market collapse. 
Aside from such public expressions | 
| bearing upon the business situation as| 


| White House conferences, the President | 
| believes that the groups called into con- 
| ference will find ways in which to con- 
| tribute through their own agencies to a 
| general restoration of confidence in the | 
| business future. | 


|.Statement of Meeting 





| 


can Railway Association; W. W. Atter- | 





be given it immediately by the Comp- 
| troller General, with a view to an eariy 
decision. 

General Counsel Golze declared that 
the Comptroller General’s decision on 
the original application was adverse be- 
cause the act under which the $25,000 
| transfer was asked did not apply to the 
case. The acting secretary of the Com- 
mission, Frank H. Lovette, and D. H. 
Diebler, of the legal division, accompa- 
nied Commissioner Lafount. 


At the Commission it was stated Nov. 
19 that unless the $25,000 fund is forth- 


ployes at the end of this month. Under 
|law, it was said, Government employes 
may not work without pay. There are, 
| however, other possibilities, should the 
Comptroller General decline the second 
request, it was stated. These include the 
possible transfer of Commission em- 
ployes to the rolls of the Department of 
Commerce, but continuing their work for 
the Commission, the promulgation of an 
Executive Order by the President, or the 
passage of a deficiency appropration by 





| Congress, when it convenes in regular | house 


session in December. 

Questioned as tc when he thinks a 
communications commission will be 
established, Senator Dill expressed the 


may emerge directly from the series of | opinion that such a bill will pass the Sen- | 


ate during the regular session, though 
“I don’t know what the House will do.” 
Controversies to Be Avoided 
The resolution which will be drawn, 
aid Senator Dill, will not contain any 
controversial amendments to the pres- 
ent law. It was at first planned to in- 
clude an amendment to the act, repeal- 
ing the Davis equalization amendment, 
and making some changes in procedure 
on appeals. Following his conference 
with Representative White, Mr. Dill said 
this would not be done, and that amend- 


8 


| ments desired to the present law would 


be introduced separately. 
Senator Dill said that the resolution 


|to continue the Commission might not 
| be passed before the Christmas holidays, 
| but that the regulating authority of the 


Commission would simply revert back to 
the Secretary of Commerce on the first 


|of the year ar.d continue under his au- 


thority. 
Conference to Be Held 
The formulation of definite plans with 
respect to the Federal Radio Commis- 


| sion will be considered at a conference 


which Representative White (Rep.), of 
Lewiston, Me., chairman of the House 
Committee on Merchant Marine and 
Fisheries, will hold soon with Senators 


| Couzens and Dill, Mr. White announced 


orally Nov. 19. 

Mr. White has just returned to Wash- 
ington. He stated that within a week or 
10 days he will arrange a conference 
with the two Senators, who are active 
in radio legislation, with a view to dis- 


| cussion of the program for the Com- 
| mission. 


Chairman White said that the present 
“set-up” with respect to the Federal 
Radio Commission is indefensible. He 
said he thought ultimately Congress will 
take some action respecting the pro- 
posals for creation of a Federal commis- 
sion on communications, which would in- 
clude telegraph, radio, telephone, and 
other transmission services, but what the 


}coming, it may have to release its em- | 


The regular meeting between President | 
Hoover and his Cabinet was held, but! 
adjourned after having been in session |! 
for a few minutes, in order not to con- 
flict with the meeting between the Presi- 
dent and the railroad executives. 

Explaining more generally the Presi- 

dent’s aims in launching the series of 
business conferences, it was stated orally 
jat the White House that the President 
found himself dealing with a situation 
which was largely psychological. While 
|fundamental business factors appeared 
for the most part healthy there existed 
considerable fear for the future in con- 
sequence of the stock market collapse. 
It was the President’s effort, it was 
stated, to restore confidence. 

The President is chiefly interested, it 
| was said, in maintaining uninterrupted 
}and general employment and otherwise 
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| Malden, Mo., and Riverdale, Ark., aggre- 
| gating approximately 89 miles, 
Will Issue Certificate 

Upon the facts presented we find that 
the present and future public convenience 
| and necessity require the acquisition and 
| Operation by the applicant of the railroad 
| properties of the Gideon & North Island 
| Railroad Company, the Deering South- 
| western Railway and the Blytheville, 
| Leachville & Arkansas Southern Rail- 

road Company in Dunklin, New Madrid, 
|and Pemiscot counties, Mo., and Missis- 
| sippi, Craighead and Poinsett counties, 
| Ark., described in the applications, An 
| appropriate certificate will be issued. 

| Commissioner Eastman, concurring, 
said: 

I concur in this report solely because it 
seems to be in harmony with the deci- 
sion of the Commission in acquisition by 
Pittsburgh & W. Va. Ry. Co., 150 I. C. C. 
81, a decision from which I dissented and 
which I regard as thoroughly unsound 
jin law, 


the situation as to further possibilities | program may be in connection with these 
of expansion, and that amongst these | proposals is now merely speculative. 


sustaining the standards to which the | 


particular railways it appeared that the} 
total volume of such construction work | 
already indicated an increase during the 
next six months over the similar period | 
of last year. 

It was agreed that the whole question 
| should be taken up at the meeting of 
the railway executives convening in Chi- 


cooperation of all railways in the United 
States in such program. At that time 
steps will be taken to canvass the rail- 
ways to determine the exact amount of 
construction and betterments which can 
be undertaken over the forthcoming year 
and during the next six months. 

The railway executives felt that it was 
desirable that similar conferences should 
| be called in other industrial groups, and 
‘that some method of coordination of 
| Shete different activities should be de- 

veloped. 


'Rock Island Railroad Asks 
To Reduce Kansas Stations 


State of Kansas: 
Topeka, Noy, 19. 

The Rock Island Railroad has asked 
the public service commission for permis- 
sion to discontinue four stations in Kan- 
sas on the ground that bus and truck 
operation has curtailed the railroad’s 
business to such an extent that there is 
not a sufficient volume of local business 
left to justify maintenance of the sta- 
tions, 

The railroad proposes to withdraw 
both telegraph and station agents. It 
states in its application that the con- 
struction of hard roads to the larger 
cities has resulted in the loss of virtually 
all local business, which is handled now 
by buses and trucks, 





cago next Friday, with view to securing | 


Funds to Be Provided 
If an executive order is not issued ef- 
fecting the transfer of funds from the 
Department of Commerce to the Radio 


| Commission, whith was disapproved by | 


| the Comptroller General. Congress will 
| pass a resolution providing for such a 
transfer, according to Senator Dill. 
Representative Wood (Rep.), of La 
Fayette, Ind., chairman of the House 
|Committee on Appropriations, 
}orally that any deficiency proposal for 
|the Radio Commission would have to 
; come through the regular official sources, 
; namely, through the Bureau of the Bud- 
get. Representative Tilson (Rep.), of 
New Haven, Conn., the majority leader 
| of the House, made the same statement. 
| Both Mr, Tilson and Mr, Wood said 
| that if the Budget Bureau sends in a 
| deficiency estimate to meet that situa- 
tion it would be considered for inclu- 
sion in the first deficiency bill, a meas- 
|ure usually passed by the House before 
the Christmas holiday recess. 
Would Continue Commission 


Representative Davis (Dem.), of Tul- 
lahoma, Tenn., ranking minority member 
of the House Committee on Merchant 


favored not only inclusion of sufficient 
funds in a deficiency bill to meet the 
| Radio Commission’s pay roll discrepancy 
but also extension of the life of the Com- 
mission. 


“IT was the first in either House of 
Congress publicly to advocate a Federal 
commission on communicetions.” he se‘? 
| “I still believe in it and I believe it will 
| ultimately be brought about, 
everybody must realize that there is no 
| alternative but to continue the Federal 
Radio Commission until such time as 
, other Federal machinery for the purpose 
can be set up.” 





stated | 


Marine and Fisheries, said Nov. 19 he, 


Meantime, 


THE UNITED STATES DAILY: WEDNESDAY, NOVEMBER 20, 1929 


Railroads 


Construction 


The constitutionality of the Davis 
equalization amendment to the radio act 
lof 1927, under which the natipn-wide 
reallocation of broadcasting facilities 
was effected a year ago, is challenged 
for the first time in appeals filed Nov. 
19 with the Court of Appeals of the Dis- 
trict of Columbia by the Westinghouse 
|Electric & Manufacturing Company, 
Nos. 5104 and 5105. 

The company, operating Stations 
KYW-KFKX and KYWA, both in Chi- 
cago, appealed from what it construes 
to be a decision of the Federal Radio 
Commission, in effect, denying it re- 
newals of its broadcasting licenses for 
the two stations under previous condi- 
tions. The two appeals are identical. 
In acting upon the applications for re- 
newals for the three-month period, be- 
|}ginning Nov. 1, the Commission ap- 
| proved the licenses in general, but in- 
corporated a condition specifying that 
| the 1,020-kilocycle channel used by the 
| stations is properly assigned to the 
second or east-central radio zone, rather 
| than the fourth or middlewestern zone 
in which the stations are located. 
| “This license is issued with the specific 
understanding that the cleared channel 
or frequency of 1,020 kilocycles has been 
allocated for use by stations in the sec- 
ond zone created by section 2 of the 
| radio act of 1927, and this license is 
; issued only for a temporary period of 
| 90 days and will not be renewed pro- 
| vided application therefor is made for 
the use thereof by a proper applicant 
|or applicants within safd second zone 
above referred to,” reads the condition 
attached to the licenses issued the sta- 
| tions. 


14 Reasons Cited 


In Company’s Appeal 

It is brought out in the notice of ap- 
| peal that Station KYWA is located eight 
miles distant from Station KYW-KFKX, 
| and is synchronized with it by wire. It 
| operates as an auxiliary station to serve 
more effectively the listeners of Chicago, 
it was explained. 

The 1,020 kilocycle channel, it is ex- 
plained at the Commission, under the re- 
| allocation effected last November pur- 
suant to the Davis equalization amend- 
ment, is assigned as one of the eight 
cleared channels of the second zone 
| Since there was no demand for the eight 
| quency at the time of the allocation in 








| fourth zone, and assigned the Westing- 
station. In return the fourth 
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armers Decrease 
| As Crops Increase 


Census Bureau Officials An- 
ticipate Continued Decline 
In Agricultural Ranks 


} 


[Continued from Page 1.] 

asked in the 1920 census have been 
omitted, while about 50 new questions 
have been added to the 1930 questionnaire, 
these new inquiries having to deal mostly 
with farm expenses, machinery and 
equipment, forestry and fruits, it was 
disclosed. In the supplementary fruit 
schedule, much attention is paid to de- 
tails, as in the orange division, .six or 
seven answers are requested whereas for- 
merly it was confined to one query, and 
the grape division is divided into the 
table type, raisin and type for making 
wine, the chief statistician declared. 

_Another question which has been added 
since the last census is in regard to 
; What. type road adjoins the farm, Mr. 
Austin said, which has for its purpose, 
ascertaining the progress that is being 
made in road development. The num- 
| ber of radios on farms was considered 
|in the farm census at one time but due 
| to the increasing popularity of this com- 
modity, it has been placed with the pop- 
ulation census, it was learned. It was 
thought that the amount of horsepower 
used on farms might be estimated in 
this census but the officials decided that 
it was better to print no figures than 
to give inaccurate data, and it was 
feared that figures obtainable might be 
too misleading. 

The same corps of-enumerators for 
the population census would be used in 
the agriculture census, it was stated, but 
different schedules would be used in ob- 
taining the data. 


New York Central Seeks 
Right to Sell Securities 


The New York Central Railroad ap- 

plied to the Interstate Commerce Com- 
|mission Nov. 19 in Finance Docket No. 
| 7940, for authority to assume obligation 
jand liability in respect of not exceeding 
$5,895,000, par value, of New York Cen- 
tral Railroad second equipment trust cer- 
tificates, to bear interest at 4% per cent 
| Per annum. 
No arrangement has been made for the 
| sale of the certificates, according to the 
| application, but invitations will be made 
by the carrier to sell them at competitive 
bidding. 

Proceeds from the sale of the certifi- 
}cates will be applied to paying 75 per 
| cent of the cost of 30 Hudson passenger 
locomotives, 25 Mohawk freight locomo- 
tives, 600 steel auto box cars, 460 steel 
gondola cars and 10 steel dining cars. 


Krupp Interests Curtail 
Output, Lay Off Employes 


The Krupp interests in Germany are 
curtailing activity because of unsatis- 
factory conditions in the iron and steel 
industry, and approximately 1,000 work- 
ers have been-laid off, according to a re- 
; port from the trade commissioner at Ber- 
lin, James Wallis Jr., made public Nov. 
19 by the Department of Commerce. 
|The report follows in full text: 
Unsatisfactory business conditions in 
|the German iron and steel industry, 
| which according to German reports have 
| recently caused partial shutdowns in cer- 
|tain plants in the Ruhr district, have 
now made it necessary for the Krupp 
interests to lay off a number of workers. 
|It is understood that the number of 
workers so affected is approximately 
1,000 and that both steel works and roll- 
ing mills are affected—production being 
reduced by about 1,000 tons per week. 





the second zone, it was “loaned” to the | 
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Appeal Doubts Validity of Amendment 
Reallocating Broadcasting Channels 


Right of Radio Commission to Refuse Renewal of License 
Questioned by Company 


zone “loaned” to the second zone, a one- 
half time assignment on the 1,160 kilo- 
cycle channel, giving it seven and one- 
half cleared channels instead of the eight, 
to which it was entitled, while the 
fourth zone has eight and one-half 
| Soe channel assignments. 

The petition for appeal, filed by Rich- 
ard H. Wilmer,‘of Washington, as coun- 
sel, stated the Commission erred in its 
interpretation of the sections of the 
radio act of 1927, aseamended, which 
prescribes the equal distribution of radio 
facilities among the five radio zones. 
, Moreover, it contends that if it is held 
lthat the Commission did not err in its 
interpretation, “then the amendment as 
contained in section5, of the amendatory 
act of Mar. 28, 1928, (Davis amend- 
ment) “is unconstitutional and void, in 


that it is not authorized by the com-| 
merce clause or any other provision of | 


the Constitution of the United States 
that no person be deprived of life, lib- 
erty or property without due process of 
law, and that private property shall not 


be taken for public use without just | 


compensation.” 


Fourteen reasons for the invalidity or | 


inaccuracy of the Commission’s action 
are recited in the appeal. It is con- 
tended that the Commission’s decision 
that the 1,020 kilocycle frequency had 
been allocated for the second zone was 
made without any evidence and “is con- 
trary to the fact.” 


Five Stations Apply 


For Channel Assignment 

Among others, the argument is made 
that the Commission’s decision was “er- 
roneous and void” because it “deprives 
the appellant of its property without due 
process of law and takes private prop- 
erty for public use without just com- 
| pensation, in contravention of the Fifth 
Amendment to the Constitution of the 
United States. . 

Five radio stations, all in the second 
| radio zone, already have ‘filed applica- 
|tions for assignment on the 1,020-kilocycle 
channel. 
Station WCAU, Philadelphia; WPEN, | 
Philadelphia; WWJ, Detroit, Mich.; 
WLBW, Oil City, Pa. Station WLAP, 
of Lexington, Ky., in the third zone, 
also has applied for the frequency. A 
hearing involving several of these ap- 
plications already has been set for Jan- 
uary, it was stated. 

The second zone station operating on 
the 1,160-kilocycle channel, belonging to 
;the fourth zone, on one-half time, is 
| WWVA, at Wheeling, W. Va. Also on 
this channel, for the fourth zone, is Sta- 
tion WOWO, at Fort Wayne, Ind. 

Along with its appeal, the Westing- 
house Company filed two motions for 
injunction to stay the effect of the Com- 
mission’s action, and to continue in full 
force and effect the terms of the licenses 
issued Station KYW-KFKX on the 1,020- 
kilocycle channel. It seeks to have the 
Commission restrained “from issuing any 
license to any other party in respect of 
said frequency of 1,020 kilocycles, as 
threatened by said decision, during the 
pendency of this appeal.” 


Dec. 2 Asked as Date 


For Oral Argument 

It was suggested to the court that Dec. 
2, be set as a date for oral argument 
on the motion for a stay order. This 
date is convenient both to counsel for the 
appellant and for the Commission, it was 
stated. 

In its petition, the appellant points out 
that the 1,020 kilocycle frequency origi-' 
nally had been allocated by the reallo- 
cation order (General Order 40) to the 
second zone. “By and as a part of ‘said 
revised allocation it was assigned to the 
fourth zone, and there was assigned to 
the second zone the use of half time on 
the frequency of 1,160 kilocycles, a 
cleared channel which had been origi- 
nally assigned to the fourth zone by 
General Order 40 and also full time on a 
frequency of 920 kilocycles, a regional 
channel under which the allocation of 
Sept. 8, 1928 had Ween assigned to the 
fourth zone. 

It is argued that the license issued to 
Station KYW-KFKX, for full time 
cleared channel operation on 1,020 kilo- 
cycles under the revised allocation, was 
issued “without qualification or restric- 
tion,” and has been so continued since 
then. “Until in connection with the 
license issued to the appellant for said 
Station KYW-KFKX covering the period 
beginning Oct. 31, 1929, and ending Jan. 
31, 1930, the Commission inserted a pro- 
vision identical in all respects with the 
above-quoted provision inserted by the 
Commission in the license issued to 
appellant for Station WYWA covering 
the period beginning Oct. 31, 1929, and 
ending Jan. 31, 1930.” 

The Commission, under court proce- 
dure, will file its answer to the motion 
for a stay order in the near future. 





Rate Complaints 
Filed With the 
Interstate Commerce 
Commission 


The Interstate Commerce Commission 
just made public complaints filed with 
it in rate cases, which are summarized 
as follows: 

No. 22881.—Chamber of Commerce of Sa- 
pulpa, of Sapulpa, Okla., v. St. Louis-San 
Francisco Railway Co., et al. For the in- 
stallation, maintenance and operation of a 
physical track connection at Sapulpa be- 
tween the tracks of the St. Louis-San Fran- 
cisco, and the Oklahoma Union Railroad 
for the interchange of carload and less-than- 
carload traffic. 

No. 22882.—TInternational Agricultural 
Corporation, of Atlanta, Ga., v. Louisville & 
Nashville Railroad Co. Against the applica- 
tion of a rate of $5.80 per net ton on ship- 
ments of phosphate rock, crude or ground, 
from Mt. Pleasant and Wales, Tenn., to 
Texarkana, Ark., as unjust and unreason- 
able. Ask for reparation. 

No, 22883.—W. A. Shaffer Pen Company, 
of Ft. Madison, Iowa, v. The Chicago, Bur- 
lington & Quincy Railroad Co. Unreason- 
able, excessive and unjust rates on ink, from 
Ft. Madison, Iowa, to various points through- 
out the United States. Ask cease and desist 
order, the establishment of just and reason- 
able rates and reparation. 

No. 22884.—Hayes-Lucas, Lumber Com- 
pany, of Mason City, Iowa, v. Chicago and 
North Western Railroad, Against dis- 
criminatory rates, in violation of the provis- 
ions of the long-and-short haul clause of the 
fourth section of the act to regulate com- 
merce as applied to shipments of cement 
and merchandise from points in Towa t. 
points in Minnesota, and unduly preferential 
of Marshall, Iowa. Cease and desist order 
and reparation, 


The second zone stations are | 


Radio 


Rate Decisions 
Announced by the 
Interstate Commerce 
Commission 


The Interstate Commerce Commission 
on Nov. 19, made public decisions in rate 
cases which are summarized as follows: 


Investigation and Suspension Docket No. 
3294. Diversion or reconsignment of coal, 
coke and iron ore at points on the Elgin, 
Joliet & Eastern Railway. Decided Nov. 
1, 1929. 4 
Provosed rules and charges governing the 

diversion or reconsignment of coal, coke, and 

iron ore at points on the Elgin, Joliet & 

Eastern Railway found justified with cer- 

tain exceptions. Suspended schedules ordered 

eanceled and proceedings discontinued with- 
out prejudice to the filing of new schedules 
conforming to the findings herein. 

No. 21584.—E. A. Stephens & Company veal 
Chicago, Burlington & Quincy Railroad 
Co., Decided Nov. 9, 1929. : 

1. Ratings and class rates maintained by 
defendants on American wild-rabbit skins, 
in less than carloads, in official, southern, 
and western classification terr#ories found 
not unreasonable. : 

2. Ratings and rates on same commodity, 
in carloads, from Denver to New York, N. 
Y., and Danbury, Conn., found not unreason- 
able. Complaints dismissed. 

No. 21540.—Lexington, (Ky.) Board of Com- 
merce vy. Chesapeake & Ohio Railway Co., 
Decided Nov. 9, 1929. 

Rate on brick and articles taking brick 
rates, in carloads, from Charleston, W. Va., 
ito Lexington, Ky., found unreasonable but 
| not unduly prejudicial. Reasonable rate for 
the future prescribed and_ reparation 
awarded. 





|Seaboard Seeks to Abandon 
Logging Railroad in Florida 


Permission to abandon a 15-mile log- 
ging road extending from the town cf 
Naiaca, Fla., into a depleted lumber sec- 
tion, was sought from the Interstate 
Commerce Commission, Nov. 19, by the 
' Seaboard Air Line Railway in an appli- 
| cation filed in Finance Docket No. 7941, 

The logging road is known as the Kis- 
simmee River Railway, which has always 
been operated by the Seaboard. It serveg} 
|no existing industries. The lumber is 
| now exhausted. 


} 
’ 
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Railway Extension 
Hearings Continue 


I. C. C. Hears Representatives 
Of Six Western States 


San Francisco, Calif., Nov. 19.—Repre- 
sentatives of the public utility, corpora- 
tion or railroad commissions of Six west- 
ern States appeared at the Interstate 
Commerce Commission hearing here on 
Nov. 18 as intervenors in behalf of the 
Great Northern and Western Pacific rail- 
roads, which are seeking permission to 
connect.their lines by a road from Pax- 
ton, Calif., to Klamath Falls, Oreg. 
Charles D. Mahaffie, finance director of 
the Interstate Commerce Commission, is 
conducting the hearings, which began on 
Nov. 13. 


The Southern Pacific Railway, which is 
opposing the proposed extension, is 4 





pected to begin presentation of its ca 
on Nov. 20, with Paul Shoup, presiden't 
of the road, as its first witness. 


The States represented as being in 
favor of the extension are, Arizona, New 
Mexico, Utah, Colorado, Montana and 
Idaho. Representatives of the commis- 
sions of North Dakota, Washington, Ore- 
gon and California, were to be heard 
in behalf of the Great Northern & West- 
ern Pacific on Nov. 19. 

L. G. Reif, rate expert of the Arizona 
corporation commission, testified that 
Arizona shippers do not now have 
through rates to the northwest, which 
they would obtain in event of the con- 
struction of the proposed link. 

Hugh H. Williams, chairman of the 
corporation commission of New Mexico, 
testified that the proposed rail hookup 
would create new sources of supply, and 
effect a betterment in the rate situation 
for shippers in New Mexico. 

E. E. Corfman, chairman of the pub- 
lic utilities commission of New Mexico, 
testified that a great increase in coal 
production in Utah would be possible 
with the creation of better transpor- 
tation outlets, and that,.the Utah com- 
mission therefore favored the connection. 

Otto Bock, chairman of the public utili- 
ties commission of Colorado, testified 
that the proposed extension would be of 
definite benefit to Colorado through the 
strengthening of the Denver & Rio 
Grande Railway. 

Frank E. Smith, president of the pub- 
lie utilities commission of Idaho, declared 
that he was in favor of competitive rail 
service. 

Lee Dennis, a member of the board of 
railroad commissioners of Montana, tes- 
tified that Montana shippers would. bene- 
fit from competitive rail service in north- 
eastern California and southern Oregon, 
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stated, we think the conclusion of the 
master the correct one. ; 
As to (b), the plaintiff paid commis- 
sions to the American Telephone & Tele- 
graph Company under a license contract. 
It paid a certain percentage of the gross 
receipts for services rendered to it by 
the American Telephone & Telegraph 
Company; in 1924-1925, 4% per cent; 
1926, 4 per cent and 1928, 2 per cent of 
the gross receipts. “These services con- 
sisted of patent protection, legal, com- 


Injunction Granted Against Orders 
Issued by Public Service Commission 





Low Return Allowed on Valuation of New York Telephone 
Company Held to Amount to Confiscation 





Communication Charges 
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and therefore we modify the amount 
allowed by the master to $10,000,000, 
FINANCING Costs.—The American 
Telephone & Telegraph Company pro- 
vided all the capital for the plaintiff and 
held all its capital stock. An allowance 
of $22,943,000 was made for the cost of 
financing. ' This hypothetical reconstruc- 
tion cost will be disallowed. In Galves- 
ton Light Co. v. City of Galveston (258 
U. S. 388, 397) the court said: “But as 
the base value considered is the present 
value, that value must be measured by 
money; and the customary cost of ob- 
taining the money is immaterial.” 
also Reno Power, etc., Co. v. P. S. Comm., 
298 Fed. 790; City of Winona v. Wiscon- 
sin-Minn. Land & Power Co., 276 Fed. 
996; City of Minn. v. Rand, 285 Fed. 815). 
The item of bankers’ checking engineers 
of $2,207,000, and interest on preliminary 
costs of $2,354,763, will be disallowed. 
These are costs of establishing the busi- 
ness as referred to in So. W. Tel. Co. v. 
P. S. Comm. (262 U. S. 276, 288.) 


WorKING CAPITAL.—The allowance for 


necessary working capital found by the} 


master was, as of June 1, 1924, for the 


City of New York, $10,920,000; for the) 
As of July 1,| 


entire State, $14,040,000. 
1926, for the city, $13,480,000; for the en- 
tire State, $15,964,000. The plaintiff 
claims it should have a larger allowance, 
and refers to its books to show the figures. 
The plaintiff is entitled to have an ade- 
quate working capital to provide 
promptly for the materials and supplies, 
current maintenance and repairs charge- 
able to operating expenses and other con- 
tingencies so as to permit the company 
to carry on its operation as a going Con- 
cern without delay or extra expense. 
(Kings Co. Lighting Co. v. Prendergast, 


7 Fed. (2d) 192, affd. 272 U. S. 579;| 


N. Y. & Q. Co. Gas Co. v. Prendergast, 
1 Fed. (2d) 351.) The master found 
from the evidence that the plaintiff’s al- 
lowance therefor was too liberal. We 
will not disturb that finding. There can 
be confiscation only of the necessary 
working capital needed to render the 
service. (Bd. of Public Utility Comm. v. 
N. Y. Tel. Co., 271 U.S. 23.) 

WorK UNDER CONSTRUCTION.—T he 
rate fixed must be reasonable and just 
as to the present and also for a rea- 
sonable time in the future. Therefore, 
the fair value of work under con- 
struction must be included as well as that 
presently used. The master’s findings as 
to this item for the State and city are 
reasonable. They were properly included 
in the valuation, of the property found 
to be used and useful in the service ren- 
dered and to be rendered. It is for the 
same reason that the trend upward or 
downward in prices is a consideration. 
Its effect is properly limited to whether 
valuations presently made are likely 
to hold good for a reasonable time in the 
future. The master ruled that the price 
movement was generally somewhat up- 
ward but very little except in 
values in New York City. He concludéd, 
however, very properly, that the trend 
in prices should not be given any effect 
as an increase in the fair valuation of 
property used in the service. 


Deductible Depreciation 
Must Be Actual 


DEPRECIATION.—In finding dépre-| 


ciation to be deductible from both the 
reproduction cost and the book value, the 
master correctly stated the rule to be 
that the sum to be deducted must be 
the actual depreciation. (McCardle v. 
Indianapolis Water Co., 272 U. S. 400; 
Pacific Gas Co. v. San Francisco, 265 U. 
S. 403.) Two factors were considered 
by him: (1) Actual depreciation as 
given by testimony of experts who ex- 
amined the major part of the property 
and (2) reserve depreciation as set up 
by the plaintiff. The plaintiff deducted 
from gross earnings in each year since 
1923, approximately 5 per cent of the 
cost of its depreciable property consist- 
ing briefly of buildings, central office 
equipment, overhead plant and under- 
ground plant and station equipment. The 
Commission approved this percentage 
for reserve depreciation. The plaintiff 
argues that this annual charge is merely 
a bookkeeping entry called an annual 
expense for depreciation and expenses; 
that after it had deducted from its gross 
revenues for the year the moneys which 
it had to expend for operation and. main- 
tenance, including taxes, it had a bal- 
ance left and from this balance it 
made a further deduction by a 
book entry~ which it calls annual 
expense of depreciation. This esti- 
mate and deduction is set aside 
annually in recognition of the fact that 
various portions of the property have 
not indefinite lives but must be retired 
from service at some time and are sub- 
ject to various hazards, and the argu- 
ment proceeds, that these estimates are 
recognition of the fact that provision 
must be made annually to meet the 
losses occasioned by such retirements 
when they shall occur. These reduc- 
tions reduce the amount of profit other- 
wise realized. Such business foresight 
has been approved. (Bd. of Public Util- 
ities Commrs. v. N. Y. Tel. Co., 271 
U. S. 25; Knoxville v. Water Co., 212 
U. S. 1, 13.) Adequate provision must 
be made each year to meet the year’s 
share of losses to be supplied at the 
time of retirement because inadequate 
provision in the past does not justify 
an increase in the future provision. 
(Galveston Elec. Co. v. Galveston, 258 
U..S, 388. The Interstate Commerce 
Commission and the Public Service Com- 
mission both instructed the plaintiff to 
provide for the retirement of its prop- 
erty by making.a pro-rata provision in 
each year during the expected life 
thereof, the sum of which amounts, at 
the time of retirment of the property, 
to the original cost less salvage. These 
yearly provisions are made by deducting 
the revenue each year at a fixed per- 
centage of the cost of each class of 
property. The master found the proper 
future rate to provide for the plaintiff's 
property retirement as 5.1 per cent. This 
was in accord with the Public Service 
Commission’s finding and this court, in 
granting the preliminary injunction, 
stated that it was a proper annual charge 
to provide means not only of covering 
deterioration from use and time, but of 
minimizing, and only minimizing, fu- 
ture possible losses of any kind, from 
storm or fire to changes of fashion.” 
(N. Y. Tel. Co. v. Prendergast, 300 Fed. 
822, 824.) The plaintiff argues that 
unless and until the expected loss 
is incurred, there will be a steadily in- 
creasing amount in the depreciation re- 


(See | 


fact in its experience; that such reserve 


was invested in the plaintiff’s property | 


and the matter has allowed such items 
so invested to be considered in the 
rate base. On July 1, 1926, the plaintiff 
had $125,000,000 in its depreciation re- 
serve. .The master found that the ac- 
tual depreciation which had ‘already 
taken place in plaintiff’s plant was $50,- 
964,000, making a difference of $74,- 
000,000. While the figures are not avail- 
able in the record, it is argued that it 
was much greater in 1926. Contrary to 
the plaintiff’s argument, this difference 
does not show that there was an over- 
estimate of the annual charges for de- 
preciation. The actual existing depre- 
ciation must show the losses which have 
taken place. The burden of showing 
actual depreciation is with the plaintiff. 


Reserve Fund Proper 
Gage of Current Value 


determined with the certainty and 
accuracy of original cost, it must neces- 
sarily rest upon opinions and estimates. 
But when developed upon a reasonable 
basis by competent and upright wit- 
nesses, the fact finder has as accurate 
data on the-subject as can be hoped for. 
Therefore, the necessity for finding 
essential facts creates the necessity for 


|using not what evidence might be de- 
sired, but the best of which the subject | 


admits. Either the property has in fact 
depreciated to the extent of the depre- 
ciation reserve which has been created, 
or it has not. If it has not, the plain- 
tiff has been allowed to take money 
from its rate payers under the claim of 
| depreciation which was not there, either 
seen or unseen, and which it will never 
|have to admit. In that case, the ex- 
cess reserve has been acquired lawfully 
and is the property of the plaintiff. But 
if the actual depreciation exists to the 
extent that the plaintiff has claimed in 
building up this reserve, it exists as 
much for valuation purposes as*it did 
for the creation of surplus. Whether 
or not the plaintiff admits the deprecia- 
tion now or must do so in the future, 
is unimportant, for it is there, and the 
time of its admission is immaterial on 
the question of its existence. If, as 
|claimed by the plaintiff, sound honest 





land 


| business methods have been followed and 
|the straight line method pursued by it 
| was not excessive, the depreciation re- 
serve, when added* to the property now 
or at any time, would be no more than 
sufficient to keep the actual value of the 
| property constant. The record satis- 
factorily shows that there is more reason 
to believe that the actual existing de- 
preciation in the plaintiff’s property is 
reflected by the amount of its reserve 
for depreciation than that it is shown 
by the estimate of experts who stated 
observed depreciation, which sum only 
was deducted by the master. For these 
reasons, the plaintiff has failed in the 
| burden, resting upon it, to’ prove that 
the reserve depreciation was greater 
than the actual depreciation, both seen 
and unseen, as measured by the depre- 
ciation reserve. 


In N. Y. Telephone Co. v. Prender- 
gast, 300 Fed. 822, this court said: 


“To deduct from the fair value of 
plaintiff’s property the entire book re- 
serve for depreciation, in order to 
reach a rate base, was error of law. 
In point of fact the property was not 
depreciated that much: the Commission 
did not find any such depreciation.” 

Before the master, the plaintiff was 
permitted to show actual depreciation 


the hearing for the preliminary injunc- 
tion. But now, with the burden upon 
|it to establish what its property was 
worth as the reproduction cost, less 
actual though not realized depreciation, 
it has failed to meet that burden. When 
it built up its reserve, it claimed the re- 
serve as its actual depreciation. It can- 
not now take an inconsistent position 
about depreciation, without fully estab- 
lishing it, and it has weakened its proof 
of present value accordingly. 


when it created its reserve and it is 
wrong, in its position now, in its claim 
for a lesser sum as actual depreciation 
in this effort to establish fair ‘value. 
(R. R. Comm. v. Cumberland T. & T. 
Co., 212 U. S., 414; Knoxville v. Knox- 
ville Water Co., 212 U. S., 1; Tel. Co. 
v. Whitman, 3 Fed. (2d), 938; Idaho 
Power Co. v. Thompson, 13 Fed. (2d), 
563). The reserve depreciation must 
be divided by that percentage of the 
whole of the property which is devoted 
to intrastate service. 


Statement of Operating 
Expenses Is Challenged 


EARNINGS.—The master found, as war- 
ranted by the evidence, that the entire 
revenue for the State of New York ex- 
cluding the surcharge collected under 
the preliminary injunction order, was in 








serve and that such proved to be the! not excessive. For the reasons we have 


BRI avn ais a soa $11,900,305 
RAO ARS A 150,574,438 
ED i pinnae nine 180,380,369 
from which the 

per cent on_ construction 

progress for each of the _ years. 
The operating expenses were:  $103,- 


933,914, in 1924; $126,400,603, in 1926; 


$124,295,904, in 1928. 


The defendants complain that these 


figures are excessive’ 


(a) Because the amount deducted for | 


the reserves for depreciation is exces- 
sive and should be reduced; 


(b) That the amount paid to_the| for the generation of hydroelectric power. A 7 per cent return will ample assure | 
American Telephone & Telegraph Com- | - . 


pany under its license contract was ex- 
cessive and that nothing should be taken 
out of the income to meet this expense; 


(c) That the plaintiff was not taking 
full advantage of the savings in 
“straightforward trunking,” “restricted 
repetition” and improvements in the art 
of telephony; 

(d) That a deduction for rate-case ex- 
penses should be made; and 

(e) That an insufficient deduction was 
made by the master for taxes, mainte- 
nance, and depreciation for 1926. 

As to (a) the defendants, by their 
evidence, attempt to show that the plain- 
tiff, over a series of years, was creating 
excessive reserves for depreciations and 
that these were still accumulating. There 
was evidence of experts both ways on 
this question. The master accepted the 
testimony of the plaintiff and approved 
the rate of depreciation thus established, 
holding that the amount set aside was 


While fair present value cannot be | the 


| stricted 





which might justify its claim made at | 





_pr } The | 
plaintiff was right about depreciation | 





| mercial accounting, traffic engineering, 


operating assistance, advice and tele- 
phonic connections with other companies 
in the Bell system. The contract was 
made in good faith and carried out. It 
cannot be seriously questioned but that 
this was all beneficial to the plaintiff. 
Such assistance made possible the effi- 
cient service rendered by the plaintiff. 
The contract was inyestigated by the 
Public Service Commission and won ap- 
proval. It is an _enforcible contract. 


(Denney & Co. v. Pac. Tel. & Tel. Co., | 


276 U. S. 97; State of Mo. v. P. S. C., 
262 U. S. 276; City of Houston v, S. W. 
Bell Tel. Co, 259 U. S. 318; Indiana 
Bell Tel. Co. v. P. S. C., 300 Fed. 190.) 
The payments under it were operating 
expenses. 


Slight Adjustments 
Made in Figures 


As to (c) the defendant Public Serv- 
ice Commission argues that the plain- 
tiff was not taking full advantage’ of 
“straightforward trunking,” “re- 
repetition” and 
in the art of telephony. The burden 
of this argument is that the plaintiff 
failed in introducing these improvements 
and thus reduce the cost of the expense 
of operation, but the witnesses’ testimony 


indicates that these savings should be} 


gradual, In furnishing efficient service, 
in the absence of bad faith or fraud, it 
was proper for the master td assume 
that the company took advantage of any 


and all savings from “straightforward | 


trunking.” The plaintiff was under the 


\burden, when operating its plant, of act- 
| ing in good faith and when it did so, was 


entitled to constitutional protection. (So. 
W. Tel. Co. v. P. S. C., 262 U. S. 276, 
289; No. W. Bell Tel. Co. v. Spillman, 6 
Fed. [2d] 663). During the years in 


question, the record establishes that the | 


plaintiff practiced all savings and econ- 
omies available from “straightforward 
trunking,” and the use of other known 
improvements. 

As to (d), the rate expenses, which 
were charged to operating, were not ab- 


normal but an annual recurring expense | 


to the plaintiff. They were properly 
charged to operating expense. 

As to (e), the master deducted $1,100,- 
000 as the approximate amount of this 
expense. We agree with him as to this 
item. 

The claim of the plaintiff to “reason- 
able value” for service rather than what 
it actually paid under the contract for 


service with the American Telephone & | 
| Making a total of...... 


Telegraph Company is disallowed. 
The rate of return should be fair, for 
anything else, which fails to yield the 


plaintiff a reasonable profit on its in-| 


vested caiptal, is confiscatory. Generally 
such rate, of course, depends upon the 
kind of business, its location, inherent 
hazards and other such elements. The 
net returns of the plaitniff from its en- 


tire telephone operations in the State 
of New York under the rates complained 


of here were found to be as follows: 


1924 2. cccccvecscsscdes $11,875,391 
1926 .....osscscosescesie's 24,173,830 
BOSS Sicceve veil lie 32,090,665 


This excluded the amounts collected as 
surcharge under the preliminary injunc- 
tion orders. Considering only the net 
revenues received by the plaintiff from 
its intrastate telephone operations in the 
State of New York, directly affected by 
the rate orders of the commission or in 
other words the regulated business, the 
amounts as as follows: 


BODE che. secia ahr a, og ae 
170, RE YS NCEE SORE Nat 19,870,689 
1928 23,591,379 


New York is used to render (a) inter- 


| state toll service; (b) intrastate toll serv- 
|ice a part of which is affected by the 
|rates fixed by the Commission and part 


of which is not so affect; (c) exchange 
service, all of which is intrastate and 


| affected by the order in question. 


The net revenue received by the plain- 


| tiff from its intrastate telephone service 


in the State of New York directly af- 
fected by the rate orders here in ques- 
tion, he found to be determined by tak- 
ing 84.97 per cent of his total revenues 
for 1924; 82.25 per cent for 1926; 82.79 








‘Maj. Reybold Named 
To Utilities Agency 


Will Represent Army on Niagra 
Control Board 





Maj. Eugene Reybold, Corps of Army 
Engineers, has been designated rep?esen- 
tative on the Niagara Control Board, it 
was announced at the War Department 
Nov. 19, in a statement which follows 
in full text: 

Upon the recommendation of the Chief 
of Engineers, Maj. Gen. Lytle Brown, the 
Acting Secretary of War, Col. Patrick 


| J. Hurley, has approved the designation | 
|of Maj. Eugene Reybold, Corps of Engi- | 
| neers, as te, representative on the Ni-| 
master deducte |agara Control Board, relieving Lt. Col}| 
eaten Z | DeWitt C. Jones. This change was made | 
| necessary by the recent detail of Maj.| 
| Reybold as district engineer at Buffalo, 


N. Y., in place of Lt. Col. Jones. 

The Niagara Control Board was cre- 
ated by agreement between the govern- 
ments of the United States and Canada 
for the purpose of obtaining closer co- 
operation between the two governments 
in the matter of controlling the amount 


improvements | 


The plaintiff’s property in the State of 


/ 
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Virginia Governor Appoints 


\ e x 
Corporation Commissioner 





State of Virginia: 
Richmond, Nov. 19. 

George C. Peery, of Tazewell, has been 
appointed by Governor Harry F. Byrd 
to succeed Louis S. Epes as a member of 
the State corporation commission, ac- 
cording to an announcement from the 
governor’s office. 

Mr. Peery will take office when Mr. 
Epes finishes his work as chairman of 
the commission and qualifies as a mem- 
ber of the supreme court, to which he was 
recently appointed. 
per cent for 1928, and deducting there- 
from 86.78 per cent of the total expendi- 
tures for 1924; 83.91 per cent for 1926 
and 83.58 per cent for 1928. The evi- 
dence justifies accepting these percent- 
ages. The separation of the plaintiff’s 
interstate telephone business from intra- 
state is a difficult problem which the 
courts recognize and do not require ex 
actness of proof. (Grossbeck v. Duluth 
So. S. & A. Ry. Co., 250 U. S. 607; Row- 
land v. St. L. & S. F. R. R. Co., 244 
U. S. 106.) 

The master has taken these percent- 
ages and arrived at the fair present value 
of the plaintiff’s property throughout the 
State, used and useful, in furnishing in- 
trastate business as follows: 

July 1, 1924: 

In service 

Under construction 


$408,865,545 
32,000,721 


Total Seno veseeees $440,866,266 
July 1, 1925: 
In_ service ...++ $512,008,688 | 


Under construction 6,100,896 


$518,109,584 


Total i pete 
July 1, 1928: 
DU MUNVICG. ...56.0c020 058 $585,463,909 


Under construction 7,664,585 


Total .. $598,128,494 

From these amounts we deduct the 
items for over allowance for: 
Inexperienced factor ...... $17,393,214.00 


Going value 
Cost of financing 


Bankers checking engineers 2,207,000.00 | 
Interest on _ preliminary | 
SU oo canacaeiptereuutina’s 4 2,554,763.00 
Making a total of......... $70,098,086.00 
And financing 85.75 per cent 
MONGOL UB oc nieces is $60,109,108.74 
To which must be added 


85.75 per cent of the 

sum of the difference 

between the reserve 

depreciation and the 

alleged actual depre- 

ciation allowed by the 

SEE 5+ Sewanee ee 60,882,500.00 

$120,991,608.74 

which must be de- 

ducted from the pres- 

ent fair value as of 

July 1, 1926, and leaves 

that valuation at... .$397,207,925.26 
The surcharge of 10 per cent upon the 

local rates in the city of New York fixed 

prior to the last order of the Commis- 

sion and collected were as follows: 


= 


Oe Ce MOONE. 5 bc es sisceess $3,875,361.57 
1925 (entire year) ....... 6,483,546.24 
TOG TO WOE) moc oc ccc ceas 3,524,975.88 


|Returns Lower Than 


Customary Allowances 


Pursuant to the terms of the tempo- 
rary restraining and preliminary injunc- 
tion orders, this surcharge was col- 
lected. The plaintiff is entitled to re- 
tain these moneys since the rate at the 
time was confiscatory and did not yield 
an adequate return. And the surcharge 
so collected did not relieve plaintiff from 
the confiscation being daily imposed. In- 
cluding the surcharge moneys thus re- 
ceived and having regard for the valua- 
tions as we conclude in modification of 
the master’s findings, the return shows 


an inadaquate percentage upon the 
money invested in the property, used 
and useful, in the telephone service. If 


the orders fixing these rates are enforced 
and the plaintiff thereby compelled to 
charge the rates, charges and rentals 
therein fixed and prescribed, and if the 
plaintiff practised all reasonable econ- 
omies consistent with rendering adequate 
and efficient service to the public, it 
would be prevented from earning a fair 
return or a nonconfiscatory rate on the 
fair and reasonable value of its telephone 
property, used and useful, and devoted 
to furnishing intrastate telephone service 
in the State. 


_Accepting these deductions and con- 
sidering the income as found by the 


; master and stated above, the rate of re- 


turn on the present fair value as of July 
1, 1926, would be less than 6 per cent; 
as of July 1, 1928, less than 6 per cent. 
Such returns are below the customary rate 
allowed to public utilities at this time by 
the courts. (McCardle v. Ind. Water Co., 
272 U. S. 400; Bklyn. Boro Gas Co. v. 
Prendergast, 16 Fed. (2d) 615; Kings 
Co. Lighting Co. v. Prendergast, 7 Fed. 
(2d) 192, affd. 272 U. S. 579; N. Y. & 
Richmond Gas Co. v. Prendergast, 10 
Fed. (2d) 167.) The claim of confisca- 
tion and violation of the fourteenth 
amendment is therefore established. 
This plaintiff is free of competition 
and has enjoyed an ever increasing vol- 
ume of business in a rapidly growing 
population. 
users and their use of telephone service, 
as disclosed by this record, has greatly 
increased. This monopoly of communi- 
cation service affords a fruitful field for 
investment and makes secure investors. 
Capital’s invitation is alluring and this 
corporation experienced no difficulty in 
securing its capital requirements. In- 


deed, tha American Telephone & Tele- | 





graph Company, owner of all the capital | 
of water diverted from the Niagara River | stock, cared for all such requirements. | 




















Come with Us to 


SOUTH AMERICA 


It is Summer all the way to Rio de Janeiro and 
delightful Spring there — Santos, the home of 
coffee—Sao Paulo, away up in the clouds— 
and Buenos Aires, the Magnificent. 


galore and Springtime everywhere. 
Nothing coul 
fascinating than the voyage on a 


steamer. Better book your passage now! 
For Reservations, Apply Any Tourist Agency or 


MUNSON. 


Steamship Lines | 


67 Wall Street, New York City 
Phone Bowling Green 3300 


be more comfortable, more 


21,000 ton American Liners 
Under U. S. Govt. Mail Contract 
Finest Ships— Fastest Time 
8.S. American Legion . Nov. 30 
§.S. Southern Cross... Dec. 14 
§.S.Pan America...... Dec. 28 
$.S. Western World ...Jan.11 


Flowers and fortnightly thereafter 









Munson 


capital and reward investors. Gas and | 
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Answers to Questionnaire Demanded 
Of Gas Firms by Kansas.Commission 


electric light utilities referred to in the | 


cases above, where returns up to 8 per | 
cent were thought not to be high, have 
no such monopoly and freedom from 
competition as does this plaintiff. The 
public service of supplying gas and elec- 
tricity within the same _ locality are | 
more or less competitive, but the use of 
the telephone has won its way into the 
everyday necessity of life and has thus 
won so strong a position that there is 








Action to Be Taken Unless Replies Are Submitted, Accord- 
ing to Letters Sent to Utilities 





State of Kansas: Topeka, Nov. 19. 











25,000,000.00 | 
22,943,109.00 | 


The number of telephone | 


certainty of no cessation of its use but, 
on the contrary, every indication points 
to greater use. These facts lead us to 
the conclusion that a greater rate of 
return allowed would be unjustified. 
The defendants have moved to refer 
the proceeding back to the master’ to 
make separate findings as to the con- 
fiscatory effect of the rates for New 
York City and rates outside of the city. 
The court is not engaged in the task 
of rate fixing. The question is one of 
confiscation, that is, whether the plain- 
tiff is able to earn a fair return on a 
fair value of its property devoted to its 
entire intrastate business. The master 
has properly considered the rates as a 


‘whole and found the values as to the 
|property devoted to intrastate service 


within the State. He separately found 
the values for the City of New York 
and outside the city for the rest of the 
State. No good or lawful reason is ad- 


vanced why there should be separate | & 


findings as to the effect of the city rates 
and outside the city rates respectively; 
our concern is whether all the rates im- 
posed by the Commission are remuner- 
ative or confiscatory and we leave to 


|the Commission the readjustment of the 
|rates upon our finding that it is confis- 


catory. (Prendergast v. N. Y. Tel. Co., 
202 U. S., 43; No. Pac. Ry. v. So. Da- 





Thirty gas ‘companies operating in 
Kansas are required by the public serv- 
ice commission to file by Nov. 22 their 
replies to a questionnaire prepared by 
the commission, or the attorney general 
will be asked to take action against 
them, according to letters sent out by 
the commission. The companies had pre- 
viously been directed to file the informa- 
tion not later than Oct. 3. 

The commission issued an order July 
29, 1929, for an investigation of the 
rates, rules and practices of the gas com- 
panies. It was found that the informa- 
tion on file with the commission was 
insufficient to enable the commission to 
determine the propriety of the rates in 
force, and a questionnaire was prepared 
calling for replies on this and other mat- 
ters. 

The companies were directed to fur- 


kota, 236 U. S., 585; Love v. Atch., T. 
S. F. Ry. Co., 185 Fed., 321.) 
The plaintiff should have the relief 
it seeks, and until the Commission shall 
have fixed the rate consistent with this 
opinion, the plaintiff may have tem- 
porary injunctive relief and an increase 
of its charges to be provided for in the 
order to be submitted. 

The report of the master as modified 
is confirmed. 








nish full information concerning the 
ownership of each distributing com- 
pany, including the names and resses 
of all stockholders. If a stockholder was 
acting as agent or nominee, the latter 
must be named. Capital stock and out- 
standing bonds, the balance sheet for the 
year ended June 30, 1929, and a state- 
ment of all revenues and expenses were 
called for. The companies also wete di- 
rected to inform the commission where 
and of whom they bought the gas dis- 
tributed in local mains. 

“Submit a statement setting forth in 
detail the affiliation of the utility with 
any other utilities or holding companies 
through stock ownership” was one of the 
requirements in the questionnaire. The 
cost of selling steck and an inventory 
of the plants, equipment, pipe lines, and 
other appurtenances were demanded by 
the commission. 

The commission also has overruled a 
motion of the Wichison Industrial Gas 
Company challenging the commission’s 
jurisdiction in the matter of an inquiry 
initiated by the commission on its own 
motion into the operations of the com- 
pany selling domestic gas without a cer- 
tificate of convenience, according to a 
memorandum signed by Commissioner C, 
H. Montgomery. 





Summer rides herd on Arizona ranchos. 


a SHOW YOU HOW to put the Sunny 
June brand on old December.” So 
writes Bill—and I believe he’s plumb 
locoed. So crazy about his new Ari- 
zona ranch that he’s after our whole 
crowd to come out. Says he’s going to 
givethematasteofthereal hard-riding, 
bronco-busting old West, likeit ornot. 
“Bunk with the regulars in a ranch 
house?’ he writes,‘‘or loll de luxe in 
a mesa hotel.” He has us all labeled. 
“Jane and Bob couldn’t live out of 
ring of a head waiter, so it’s Phoenix 
or Tucson for them. Ted and Marj 
enjoy their weakness and Old Mexico 
is—just across the border from No- 
gales or Douglas. Lazy Mary wants just 
awinter tan. Big game hunting for. . 
You may not have the same tastes as 
Bill’s friends. But you can, as thou- 
eyour 
Arizona as you like it. Straight and 


sandsare doing each winter, 


” 


tinctive hotels at Phoenix and Tucson 
mountain hunting and fishing are 
close by paved highway. At Chandler, 
Ariz.,and at Palm Springs and Indio, 
on the Southern California desert, are 
still other different winter resorts— 
with their comfortable inns of strik- 
ing imdividuality. 

Southern Pacific's GOLDEN STATE 
Route, Chicago or St. Louis to Los 
Angeles, San Diego and Santa Bar- 
bara, ot SUNSET RouTE, New York 
and New Orleans to Los Angeles and 
San Francisco (both routes through 
El Paso) directly and exclusively serve 
this spirited region. Choice of two 
other great Southern Pacific routes 
broadens your return journey. Only 
Southern Pacific offers choice of four 
great routes. Go one way, return an- 
other, and see the whole Pacific Coast. 


> 





~< 


raw (yet in comfort) with its real cat- 


tleranches, roundups, trailsof Apache 
—100 miles from the railroad;—or 
nearby if you wish. Or with the soft 
luxury of the most modern hotels. 
And between, a score of variations— 
golf and plunge, bungalow or ranch 
house, timbered hills, high mesa or 
wide open range—riding, hunting, 


fishing. 


Tucson, Phoenix, Douglas, Benson, 
Tombstone and Globeare centers of 
guest ranch activity. From new, dis- 


While the guest season is from October 
to June, many ranchos are open the year 
around. Average noon-day temperature 
70° and nights about 45°. Average 309 
days of sunshine the year. 


“Guest Ranches of Arizona;’ a booklet. 
Information in detail.''Southern Cali- 
fornia Desert Winter Resorts’’—about 
fashionable Palm Springs and Indio. 


These books can be sbtained by writing 
O. P. Bartlett, 310 So. Michigan Blvd., 


Chicago, or H. H. Gray, 531 Fifth Ave., 
New York City, 





Rooms ensuite... every refinement of travel 
comfort distinguishes these trains~"Golden 
State Limited,’’ “'Sunsét Limited.”* 


Southern Pacific 


Four Great Routes 
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H. H. Gray, General Agent, Passenger Dept. 
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Banking 
Budget Bureau Said to Have Devised 


Programs of Efficient Expenditures 


o 


New York, Nov. 19.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 


Loans, Investments in Reserve System 


Banks Increase $1,900,000,000 in Yea 


AvuTHorizep StateMEéNTS ONLY Are FAaESENTED HERETN, BEING 
PusB.iisHeD WitHout ‘COMMENT BY THE UniTep States Darr 


Summary of Federal Board Shows Decline in Demand De- 


i 


U. S. Treasury: 
Statement 


November 16 
Made Public November 19 


posits Except in Chicago District on Latest Call Date 


522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 

Austria (schilling) 

Belgium (belga) 


+ 
priations for 1929 in the budget for 1929, Ordinary Receipts 


Activity in Fiscal $3,556,957,031; and surplus, $252,540,283. 
Found to Be Lower 


Period Is Reviewed 


Agencies Set Up to Perfect 
Operation of Government 
Machinery 


Receipts © 

Customs receipts ........ 

Internal-revenue receipts: 
Income tax 


These estimates were revised in the 
budget for 1930 transmitted Dec. 3, 1928, 
as follows: Receipts, $3,831,735,661; ex- 
penditures, based on appropriations 
made for 1929 to May 29, 1928, $3,794,- 
745,469; and surplus, $36,990,192. The 
actual results were: Receipts, $4,035,250,- 
225.05; expenditures, $3,848,463,189.63; 
and surplus, $184,787,035.42. 


$2,362,165.62 
1,132,209.88 


1,110,378.42 
356,446.95 


Federal reserve system member banks, 
reporting their condition as of Oct. 4, 
the latest call date, showed an increase 
of almost $1,000,000,000 in their loans 
and investments in the preceding 12 
months, according to a summary of those 
reports made public Nov. 19 by the Fed- 
eral Reserve Board. The total of the 


banks on Oct. 4 were $18,952,000,000, a 
decline of $26,000,000 since June 29 and 
of $43,000,000 for the year. Member 
banks in New York City reported a re- 
duction of $248,000,000 in net demand 
deposits for the quarter, member banks 
in Chicago an increase of $60,000,000, 
other reserve city banks a decline of 


Decrease of $9,100,000 Traced 
To Railroads and Miscel- 


laneous Items 


Miscellaneous receipts .* 


— 


Total ordinary receipts  4,961,200.87 


The Bureau of the Budget devoted it- 
self during the fiscal year ended June 30, 
1929, to the further coordination of gov- 
ernmental activities and to a continued 
development of economical and efficient 
expenditure programs for tthe present 
and succeeding fiscal year, the Director 


The 





of the Bureau of the Budget, J. Clawson 
Roop, n 
submitting the Bureau’s eighth annual 
report. 

Mr. Roop’s report embodied separate 
statements by the chief coordinator and 
area coordinators as well as by other 


informed the President Nov. 19 in | ov 


tures, 


in 


Actual Surplus 
Greater Than Estimated 


increase of $201,514,564.05 1 
actual receipts over the last budget esti- 
mate of receipts, less the increase of 
$53,717,720.63 


actual 


expenditures 
er the last budget estimate of expendi- 
accounts for the increase of $147,- 
796,843.42 in the actual surplus over the 
estimated surplus. ‘ 

At the fifteenth regular meeting of 
the business organization of the Govern- 


in 


clusive, amounted to $328,957,826.02. The 
total of all reserve balances amounted 
on June 30, 1929, to $407,103,742.17. 
These reserves are set up by the heads 
of the departments and establishments 
to meet emergencies that can not be an- 
ticipated at the time when the appor- 
tionment of funds is made and to effect 
savings in the appropriation when such 
savings can be made without detriment 
to the service. 


Employes Urged to 


Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 
Italy (lira) 
Netherlands (guilder) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) .. 
Rumania (leu) .. 
Spain (peseta) 


loans and investments on the call date 
was $35,914,000,000, or $203,000,000 more 
than on June 29, the previous call date. 
The total ofthe increase in loans and 
investments was made up entirely of an 
increase in loans which was more: than 
sufficient to .offset a decline in the in- 
vestment account. Loans increased $1,- 
840.000.000 in the year whereas the in- 
vestments declined in the same period by 
$855,000,000, according to the figures. 


Demand Deposits Decline 


+| $43,000,000 in Year 


$12,000,000 and country banxs an in- 
crease of $175,000,000. For the year end- 
ing Oct. 4, 1929, member banks in New 
York City reported an increase of $331,- 
000,000 in net demand deposits, member 
banks in Chicago a decline of $5,000,- 
000, other reserve city banks a decline 
of $243,000,000 and country banks a de- 
cline of $126,000,000. 


Chicago Deposits Increase 
While New York Shows Drop 


Bills payable and rediscounts declined 


Miscellaneous 
revenue 


Public debt receipts .... 2,500.00 
Balance previous day ... 128,730,761.56 


e5 Sawis 133,694,462.43 


Expenditures 

General expenditures ... 

Interest on public debt.. 

Refunds of receipts..... 

Panama Canal 

Operations in special ac- 
counts 

Adjusted service certifi- 
cate fund 


$7,275,269.38% 
641,088.53 
237,018.37 
43,978.21 


401,884.03 


128,287.06 @ 


Conserve Public Funds 


Every public officer and employe in a 
position to do so has been urged to avail 
himself of the opportunity to conserve 


$48,000,000 during the quarter and $4,- 
000,000 during the year. 


Capital and surplus of all member 
banks on Oct. 4 was $254,000,000 above 


Civil service 
fund 
Investment 


ment held June 11, 1928, the President 
tentatively fixed upon $3,700,000,000 as 
the amount available for estimates for 
the fiscal year 1930. This tentative fig- 
ure was exclusive of postal expenditures 


Sweden (krona) .. 
Switzerland (franc 
Yugoslavia( dinar) ... 
Honk Kong (dollar) .. 
China (Shanghai tael) 


Net demand deposits of the reporting 
banks aggregated $18,952,000,000 or a 
loss of $43,000,000 in the year and of 
$26,000,000 between the call dates of 


agencies set up for the perfection of a 
smooth-running Government machine, 
and reviewed the last fiscal year from 
the standpoint of the Bureau’s operation. 


40,337.26 
, 194,889.75 


Following is the full text of the Di- 
rector’s statement: 


Complete statistics show that the total 


from postal revenues, but included ap- 
proximately $460,000,000 for tax refunds, 
permanent and indefinite appropriations, 


public funds by taking advantage of dis- 
counts, whenever possible, on all Gov- 
ernment purchases. Aside from _ the 
financial gain to the Government, which 


China (Mexican dollar) 
China (Yuan dollar) 
India (rupee) 

Japan (yen) 


June and October. 

Following is the full text of the Board’s 
statement which covers the reports of all 
national banks in the continental United 


the total reported for June 29, 1929, and 
$715,000,000 above the total reported for 
Oct. 3, 1928. 


Changes in the principal resources’and 


‘Total ordirzery expendi- 
tures 8,962,752.54 
Other public debt expendi- : 


of ordinary receipts for the fiscal year 


the postal deficit, and funds for extraor-| amounted to approximately $1,500,000 | Singapore (dollar) liabilities of all member banks on Oct.| p {Utes ; re 298,406.00 


ended June 30, 1929, was $4,033,250,- 
225.05, as compared with $4,042,348,- 
156.19 for 1928, a net decrease of $9,097,- 
931.14, due to a decrease of $148,933,- 


230.19 in railroad receipts, and a net 
decrease in other classes of miscellaneous 
receipts of $36,489,397.89, these decreases 
being largely offset by increases of $33,- 
276,597.67 in customs receipts and $143,- 


048,149.27 in internal-revenue receipts. 


The total of ordinary expenditures for 
1929, including public-debt retirements 


required to be made from ordinary re- 
ceipts and exclusive of expenditures for 
the Postal Service from postal revenue, 
was $3,848,463,189.63, as compared with 
$3,643,519,875.13 for 1928, a net increase 
of $204,943,314.50, due to increases of 
$153,176,089.53 in general expenditures 
and $62,619,541.60 in the postal defi- 


dinary new projects. 


These items of aproximately $460,- 
000,000 in the tentative figure for 1930 


were not embraced in the corresponding 
limitation of $3,300,000,000 for 1929. 
The aggregate of the preliminary esti- 
mates submitted to the Bureau of the 
Budget for the fiscal year 1930 was 
$3,953,147,522. After study and review 
of the preliminary estimates the alloca- 
tions approved by the President to the 
various estimating agencies aggregated 


during the past fiscal year, a sound dis- 
count policy encourages a keener and 
wider competition by attracting more 
and better business firms to bid for pub- 
lic contracts. Furthermore, the making 
of prompt and regular payments in dis- 
charge of our contractual obligations 
creates a wholesome economic influence 
upon private industry by strengthening 
its credit and increasing its purchasing 
power. The total discount savings of 
record up to and including April of the 


$3,699,791,164.99. 


When the regular estimates were re- 
ceived by the Bureau of the Budget the 
departments and establishments were 
given opportunity to justify their esti- 
mates and to bring to the attention of 
the Bureau those needs and activities 
which they considered important or es- 


fiscal year 1929 is $7,323,682.50. 
Standard Government form of bid 
(supply contract) and standard Govern- 
ment short form contract (supplies), 
which were approved by the President 
June 10, 1927, for required use by all 
departments and establishments, effective 
Sept. 1, 1927, require contractors to 


Canada (dollar) 


Argentina, (peso, gold) 

Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 

Colombia (peso) 

Bar silver 

SS 
stating that the present fiscal year will 
bring to a close eight years of conduct- 
ing the finances of the Government of 
the United States under the budget sys- 
tem, which system, he stated, has been 
fully justified by the results. He paid 
a glowing tribute to the great rank and 
file of the Government personnel for 
their loyal cooperation and faithful serv- 
icé. Their contribution to the cause of 
constructive economy, he said, has been 


States and Hawaii and Alaska, and all 
other banks affiliated with the Federal 
reserve system: 

Summary figures showing the condi- 
tion of all member banks on Oct. 4, 1929, 
which have just been released by the 
Federal Reserve Board, give their loans 





and investments as $35.914.000,000, an in- 
crease of $203,000.000 for the three 
months since June 29, the preceding call 
date, and of $985,000,000 since Oct. 3 of 
last year. Total loans increased $506,- 
000,000 during the quarter and $1,840,- 
000,000 during the year, while invest- 
ments in United States Government and 
other securities declined $304,000.000 
during the quarter and $855,000,000 dur- 
ing the year. 

‘Loans of member banks in New York 
City changed relatively little between 
June 29 and Oct. 4, but increased $1,089,- 


4, 1929, as compared with June 29, 1929, 
and Oct. 3, 1928, were as follows in 
millions of dollars: 


Oct. 4, June 29, Oct. 3, 
1929 1929 1928 
Loans (including over- 
drafts) 
United States 
ties 


26,165 +506 
securi- 
4,022 —133 
5,727 —170 
Total Loans and In- 
vestments 


+1,840 


— 364 
— 491 


35,914 +203 


— 


Balance today .......... 124,433,303.89 


Total ee ecececcces 133,694,462.43 

The accumulative figures, together 
with the comparative analysis of receipts 
and expenditures for the month and for 
the year are published each Monday. 


Sale of State Park Bonds 
Will Be Held by California 


Due from banks 
United States 

Net demand deposits. . 

Time deposits 

United States deposits. 

Due to banks in United 
States* 

Bills payable and re- 
discounts 


18,952 — 26 
13,318 — 


2,005 +120 


7 
315 — 32 


3,153 + 61 


State of California: 

Sacramento, Noy. 19. 
Jan. 23, 1930, has been fixed by State 
Treasurer Charles G. Johnson, at the re- 
quest of the State park commission, a 


the date for the sale of $250,000 of State 


1,150 — 48 park bonds. 


The interest on the bonds 
ciency, net increases of $42,411,361.55 in| sential but which could not be provided 


Aceptances outstanding 1,025 +183 


customs and 


ments required to be made from ordi- 


nary receipts, offset in part by a net 
decrease in operations in special accounts 
and trust-fund investments of $7,775,- 


052.29, and decreases of $1,403,232.54 in 
expense of the Panama Canal and $53,- 
434,076.80 in interest on the public debt. 

Notwithstanding a decrease of $9,097,- 
931.14 in receipts and an increase of 
$204,943,314.50 in expenditures, the fiscal 
year 1929 closed with a surplus of $184,- 
787,035.42. 
013.58 was used by the Treasury De- 
partment in a further reduction of the 


public debt beyond the reduction of $549,- 
603,703.75, which was required to be 


made from ordinary receipts, making a 
total reduction of the public debt of 


$673,204,717.383 during the fiscal year 
The surplus of receipts over ex- 
penditures for the fiscal years since the 
inauguration of the budget system, 1922 
$2,976,524,390.86. 
By utilizing these surpluses and by re- 
ducing the working balance in the Treas- 


1929. 
to .1929, ‘aggregates 


ury the outstanding public debt has been 


reduced by $3,199,489,493.99 beyond the 


retirements required to be made from 
ordinary receipts. 

The budget for the fiscal year ended 
June 30, 1929, transmitted by the Presi- 
dent to the Congress on Dec. 5, 1927, 
carried estimates of appropriations to- 
taling $3,505,793,765.53, exclusive of esti- 
mates for the postal service payable 
from postal revenues. A revision of the 
estimates for the postal deficiency and 
public debt, and supplemental estimates 


transmitted by the President amounting | 


to $266,052,811.64, due largely to new 
legislation and tax refunds, raised the 
total of estimates to $3,845,891,679.20. 
Upon these estimates Congress made 
appropriations amounting to $3,843,- 
853,874.62, a reduction under the esti- 
mates of $2,037,804.58. 

In the budget for 1929 transmitted 


Dec. 5, 1927, it was estimated that dur- | 


ing the fiscal year ending June 30, 1929, 


receipts would be $3,809,497,314; expendi- | 


tures, based on the estimates of appro- 


internal-revenue refunds, 
and $9,348,683.45 in public-debt retire- 


Of this surplus $123,601,- 


for within the President’s allocation. 
After hearings on these regular esti- 
mates and supplemental items, and full 
consideration thereof, the budget for 1930 
was prepared and transmitted to Con- 
gress by the President Dec. 3, 1928. 

It carried estimates totaling $3,672,369- 
904.67, exclusive of postal service pay- 
able from postal revenue. Subsequently 
supplemental estimates amounting to 


mates up to $3,871,911,426.42, upon which 
Congress made appropriations amounting 
to $3,876,524,505.28, an increase over 
budget estimates of $4,613,078.86. 


Law Requires 
Set Apportionment 


continued the use of Standard Form No. 
11, “Waiver of Apportionments,” and 
Standard Form No. 12, “Apportionment 
of Appropriations,” which were promul- 
gated during the fiscal year 1926, by 
direction of the President, for use by 
all departments and establishments in 
connection with the apportionments of 
appropriations required to be made under 
the provisions of section 3679 of the Re- 
vised Statutes, as amended, usually re- 
ferred to as the antideficiency act. 

This law requires, in effect, that on 


year the departments and establishments 
| shall so apportion their appropriations, 
|by monthly or other allotments, as to 
minimize the need for any deficiency or 
supplemental estimates to complete the 
fiscal year. Standard Forms Nos. 11 and 
12 are based upon apportionments of 
appropriations being made quarterly, 
and because of their general use through- 
out the executive departments and estab- 
| lishments, a complete and uniform carry- 
ing out of the provisions of section 3679 
of the Revised Statutes is made possible. 

The general reserves set up by the heads 
of departments and establishments in the 
apportionment of their funds for the 
fiscal years 1928 and 1929 amounted on 
June 30, 1929, to $60,750,938.93 and $17,- 
394,977.82, respectively. The reserves 
for the fiscal years 1922 to 1927, in- 





$199,541,521.75 brought the total esti- | 


During the fiscal year 1929 the Brreau | 


or before the beginning of each fiscal | 


| specify the discount they will allow from 
| their bids for payments made within 10, 
20, and 30 days. 

The promulgation by the President of 
standard forms for use by all depart- 
ments and establishments has been con- 
tinued during the fiscal year. Standard 
forms of contract for telephone service 
and purchase of coal have been adopted. 
The use of standard forms not only re- 
duces printing costs, but the saving in 
time and the other benefits of uniformity 
of business procedure throughout the 


| various Federal offices are of inestimable 
value. 

The budget officers of the depart- | 
ments and establishments, appointed s 


der the provisions of the budget and ac- 
counting act, have cooperated with the 
Bureau of the Budget in the preparation 
and presentation of the estimates of 
their respective departments. Their co- 
operation, counsel, and advice has been 
of great assistance to the Bureau of the 
Budget and is deeply appreciated. 


Entitled to Highest 
Assistance and Encouragement 


The 280 Federal business associations, 
with a membership of 12,179, located in 


| all parts of the United States, contin- 


ued to render service of the highest 
character during the fiscal year’ 1929. 
The personnel of these associations is 
made up of Federal officers and employes 
who, in addition to their regular duties, 
devote time and attention to the formu- 
lation of plans whereby a more econom- 
ical and efficient administration of the 
public business within their locality may 
be accomplished. The work these asso- 
ciations are doing entitles them to the 
assistance and encouragement of all 
Federal officials. 

The sixteenth regular’meeting of the 
business organization of the Government 
was held in Memorial Continental Hall 
Jan, 28, 1929, This meeting, like previ- 
;ous ones, was broadcast. Under the 
direction, of Capt. William J. Stannard, 
the United States Army Band rendered 
an appropriate musical program. 

The President opened his remarks by 








in a great measure responsible for the 
success which has been achieved. 


President Praises 
Work of Budget System 


He referred to the beginning of the 
budget system, in June, 1921, when the 
task was begun of reconstructing our 
public finances. The expenditures for 
the fiscal year 1921, exclusive of debt 
reduction, were about five billion dol- 
lars, interest charges. alone were more 
than one billion dollars, and our out- 
standing indebtedness was nearly twenty- 
four billion dollars. Business conditions 
throughout the country were suffering 
from severe depression—progress had 
stopped. This condition, the President 
stated, was due to the fact that the 
country had been living beyond its means 
—the savings of previous years were 
being exhausted, principally through 
Government extravagance. It was evi- 
dent #hat this extravagance must cease, 
and it was for this purpose that the 
budget system was established. 


Each of the succeeding years, the 
President stated, brought ever-increasing 
improvement in the business of Govern - 
ment. Expenditures diminished until 
1927, when, exclusive of the amount ap- 
plied to debt reduction, they reached a 
point below the $3,000,000,000 mark. In 
the short period of seven and one-half 
years the public debt has been reduced 
$6,667,000,000. The total saving in in- 
terest alone from this and refunding op- 
erations is $963,000,000. Four reductions 
in taxes have returned to the people ap- 
proximately $2,000,000,000 a year which 
would have been required had the reve- 
nue act of 1918 remained in force. Two 
and one-half million people have been 
entirely relieved of all Federal taxation. 


One of the first essentials in the work 
of making the Federal Government a 
real business organization, the President 
said, was the welding of the various de- 
partments and independent establish- 
ments into a harmonious, efficient con- 
cern, and to effect this great transforma- 
tion a wide coordinating plan was put 
into operation. Out from this study and 


Resources and Liabilities of the Federal Reserve Member Banks 


Tabulated Report of Condition on Oct. 4, 1929, of All Member Banks, 7468 National Banks and 1,148 State Banks. 
(Amounts in thousands of dollars.) 


Resources 


Loans (including overdrafts) 
United States Government securities 
Other securities 
Total loans and investments ......... 
Customers’ liability on account of ac- 
ceptances 
Banking house, furniture and fixtures .... 
Other real estate owned 
Cash in vault 
Reserve with Federal reserve banks 
Items with Federal reserve banks in proce 
ess of collection <- 
Due from banks in United States 
Due from banks in foreign countries (in- 
cluding own branches) 


Exchanges for clearing house and other 


checks on local banks ........-++-...4.- 
Outside checks and other cash items 
Redemption fund and due 
States Treasurer 
Acceptances of other banks and bills 
exchange or drafts 
ment 
Securities borrowed 
Other assets 


| 47,305,588 


Liabilities 
Capital stock paid in 
Oe pe ne che 
Undivided profits—net 
Reserves for dividends, contingencies, 


penses accrued and unpaid 
Due to Federal reserve banks 
Due to other banks in United States 
Due to banks in foreign countries 
cluding own branches) 
Certified and officers’ 


outstanding 
Demand deposits 
Time deposits .. ee 
United States deposits . 
Total deposits 
Agreements to repurchase 


Bills payable and rediscounts: 


With Federal reserve bank ..........., 


All other 


Acceptances of other banks and bills sold 


with endorsement 
Acceptances executed for customers . . 


Acceptances executed by other banks "for 


account to reporting banks ......... 
National-bank notes outstanding 
Securities borrowed 
Other liabilities 


Number of banks ..... 


etc. 
Reserves for interest, taxes, and other ex- 


r checks outstanding 
Cash letters of credit and travelers’ checks 


ospererereccess SOMeelee 
United States , 
Government or other securities sold .... 


Total 
26,164,829 
4,021,636 
5,727,306 
35,913,771 


New York 
8,813,466 
1,235,794 
1,714,188 
11,763,448 


Boston 
1,919,834 
265,004 
449,563 
2,634,401 


Phila. 
1,889,651 

217,173 

648,103 
2,754,927 


988,912 
1,175,393 
182,796 
497,212 
2,321,806 


79,679 
71,956 
7,492 
33,663 
151,226 


697,985 
288,417 

20,920 
105,550 
897,455 


20,234 
102,504 
19,852 
37,584 
136,598 


923,363 
2,004,938 


73 


17 391,734 
101,61 


297,388 


56,041 
107,137 


3,583 


56,300 
3,790 


8 
2 


246,996 18,747 169,166 
2,132,331 
102,363 


1,678,548 
22,783 


from United 


32,828 4,369 2,768 


sold with endorse- 


551,587 
32,592 
198,700 


488,090 
643 
80,754 


7,006 
1,659 
21,184 


2, 


3,498,265 


Cleve. 

418,362 
428,802 
651,101 


Richmond Atlanta 
989,745 889,106 
132,387 116,596 
176,756 142,954 

1,298,888 1,148,656 


Chicago 
3,900,567 
490,151 
725,846 
5,116,564 


A,720 
144,462 
26,725 
55,099 
192,649 


8,046 
63,833 
15,537 
25,146 
67,661 


18,860 
60,611 
14,619 
26,072 
62,475 


77,831 
177,208 
24,750 
79,327 
353,366 


76,150 
156,900 


38,328 
88,291 


25,176 
131,260 


96,670 
323,468 
3,848 1,134 2,116 82,577 
41,422 

9,631 


20,679 
2,897 


17,396 
4,400 


121,091 
18,695 
3,982 2,646 


2,319 4,520 


6,733 
10,408 
16,333 


1,888 
2,804 
4,459 


6,812 
1,827 
4,859 


8,753 
3,398 
20,469 


St. Louis Minneap. Kan. City 
983,7 
128,907 
262,583 

1,375,210 


2,282 
39,477 
13,254 
22,562 
78,256 


43,284 
118,827 


561 


18,362 
4,203 


1,651 


1,021 
7,001 
5,448 


Dallas S. Fran. 
748,767 2,191,791 
153,066 513,475 

85,255 427,431 
987,088 3,132,697 


20 597,307 
141,868 
217,898 


957,073 


822,513 
198,413 
225,628 
1,246,554 


9,341 
24,214 
8,037 
19,231 
50,044 


1,676 
44,056 
7,925 
25,365 
90,027 


7,069 
45,929 
9,485 
24,306 
65,999 


33,413 
148,091 


44,189 
112,726 
14,200 
43,307 
176,050 


9,238 
108,813 


42,775 
195,334 


37,376 
227,817 
2,091 1,025 407 11,741 
11,471 

4,496 


22,681 
4,938 


13,467 
4,993 


63,837 
15,534 
1,362 1,640 


2,345 2,995 


22 
103 
5,854 


11 
569 
4,116 


351 
377 
1,721 


9,338 
3,324 
24,072 





16,907,250 


3,278,737 


3,331,167 


2,739,645 
2,811,269 
980,928 
143,603 


187,242 
171,829 
91,216 
9,010 


948,408 
1,202,857 
397,776 
56,733 


183,148 
369,286 
91,426 
7,972 


172,193 
55,720 
3,153,077 


13,344 
8,503 
150,072 


56,578 
15,419 
1,019,256 175,457 
3,685 
18,753 


481,696 
1,405,446 


18,094 
29,785 


416,338 
1,168,644 


27,613 
17,937,478 
13,317,649 

315,479 


358 
1,371,767 
945,129 
20,463 
2,544,171 


18,190 
6,534,416 
3,252,141 

82,747 

12,507,151 


128 
1,122,031 
1,084,492 

29,694 
2,441,824 
149,090 20,278 


91,996 19,541 


899,311 
250,587 


71,384 
8,453 


140,800 
114,540 


16,981 
24,612 


7,006 
17,132 


551,586 
984,670 


21,562 
81,555 


488,090 
690,189 


40,400 
640,610 
$2,597 
214,941 


1,669 
44,412 
479 


27,868 
85,456 


4,597 
*54,229 
1,659 
20,919 


4,264,327 


1,461,743 
1,639,075 


3,394,717 


1,642,237 


1,527,458 6,458,687 


232,650 
286,896 
86,136 
15,796 


111,400 
86,855 
33,388 

5,407 


103,170 
73,072 
25,169 

2,606 


378,147 
286,138 
97,013 
31,556 


18,454 
5,457 
221,965 


5,572 
6,954 
113,474 


5,261 
4,518 
128,112 


32,153 
3,000 
499,139 


3,006 
24,711 


799 
9,796 


2,012 
7,459 


22,789 
53,890 
4,430 67 
541,715 
574,326 
16,349 
1,263,480 


85 
530,516 
441,190 

24,813 
1,138,705 


2,482 
2,516,157 
2,148,220 

35,864 
5,281,541 


34,330 


1,912 


90,743 
12,894 


6,732 
21,279 


3,847 4,425 1,403 
51,746 


12,780 


61,885 
28,881 


126,275 
20,546 


1,888 
8,136 


6,812 
23,413 


8,753 
77,726 


996 
77,950 
10,408 

6,764 


59 
52,402 
2,805 
2,472 


3,134 
44,668 
1,826 
4,431 


1,046 
85,290 
3,398 
27,702 





| 47,305,588 16,907,250 3,331,167 


4,264,327 


1,642,237 1,527,458 6,458,687 





8,616 933 771 


804 524 431 1,206 


1,731,399 


110,392 
62,026 
33,542 

2,567 


5,345 
346 
161,103 


434 
12,760 


642,525 
535,751 
7,641 
1,360,607 


2,404 


67,629 
14,722 


1,021 
2,314 


32,293 
7,003 
29,486 


1,731,399 1,211,380 


1,211,390 1,688,692 


1,345,041 3,919,203 


64,740 
35,318 
18,070 

1,538 


93,087 
44,113 
24,175 

2,271 


3,676 
140 
236,928 


96,932 
48,344 
28,882 

2,186 


230,329 
144,535 
54,135 
5,961 


3,468 
1,081 
101,213 


3,326 
1,999 


134,890 211,468 


1,707 
11,270 


78 
430,328 
458,620 

5,790 
1,010,088 


71 


38,532 
1,284 


249 
15,886 


1,641 
14,559 


10,941 
37,933 


47 124 
808,175 
370,918 

6,692 


1,439,112 


37 
666,184 
231,867 

22,154 
1,073,331 


1,587 
1,311,921 
1,635,920 

28,942 
3,239,431 
1,581 1,010 
30,282 

4,384 


101,597 
3,556 


9,338 
44,576 


22 351 
9,296 7,376 
38 127 
26,724 

102 

2,010 


15 
45,948 
377 
1,726 


851 
59,363 
3,324 
7,016 


1,688,692 
902 


1,845,041 
761 


3,919,268 


689 616 


000,000 during the year, while their in- 
vestments in United States Government 
and other securities declined $12,000,- 
000 during the quarter and $136,000.000 
during the year. Member banks in Chi- 
cago reported an increase of $77,000,000 
in loans since June 29 and a small in- 
crease -since October of last year, and 
deereases of $22,000,000 in investments 
for the quarter and $92,000,000 for the 
year. Loans of member banks in other 
reserve cities increased $297,000,000 be- 
tween June 29 and Oct. 4, 1929, and 
$404,000,000 during the year, while their 
investments declined $201.000,000 during 
the quarter and $454,000,000 during the 
year. At country banks loans on Oct 4 
were $130,000,000 higher than on June 
29 and. $341,000,000 above a year ago. 
Investments of country banks show a 
decline of $69,000,000 for the quarter 
and of $173,000,000 for the year. 

Net demand deposits of all member 


effort has come a business organization 
that compares favorably with like estab- 
lishments in. the business world in effi- 
ciency and. unified control. 

The President then referred to the fact 
that in prebudget days not a single ad- 
ministrative form indicated there was 
such a thing as a national government. 
Today we have 38 Federal forms dis- 
placing many hundreds. Today we have 
602 standard specifications. We have 
one uniform Government lease in place 
of several hundred, and have uniform 
construction and supply contracts in con- 
nection with our standardized specifica- 
tions. - In the field we have area coordi- 
nators and 280 Federal business associa- 
tions, with 63 more in the making. 
Largely because of such work as this, 
the President said, in less than two years 
from the time when the lowest point 
was reached the country was very gen- 
erally restored to normal conditions, and 
the closing month of 1928 and the open- 
ing weeks of 1929 have seen American 
industry and commerce at the highest 
point ever attained in time of peace. A 
comparison of the major economic fac- 
tors of 1928 with those of 1921 shows 
this to be true. 


Results Are Cited of 
Increase in Efficiency 


The President stated, however, that he 
did not claim that action by the National 
Government deserved all the credit for 
the rapid restoration of our country’s 
business since 1921, or for the steady 
progress that has taken place, but he 
did claim that wise governmental policies, 
and particularly wise economy in Gov- 
ernment expenditures, with steady re- 
auction of the national debt, have had a 
dominant influence, 

The Chief Executive then called atten- 
tion to the fact that our public needs 
are not being neglected in that we have 
embarked upon a building program which 
will cost nearly $500,000,000 that we 
are amortizing the cost of the adjusted- 
service certificate fund of veterans of 
the World War and the retirement funds 
of our civil establishment at a cost of 
$132,000,000 a year; and that we are 
devoting additional funds to flood-con- 
trol work and improvements made neces- 
sary by disasters in our own States and 
outlying territory. The Employees’ Com- 
pensation Commission paid out in 1928 
$3,267,000 for the benefit of injured 
Government employes, while the expendi- 
ture for pensions, compensation, insur- 
ance, and care for the veterans of various 
wars exceeded in 1928 $600,000,000. 
Policy of Rigid 
Economy Must Continue 

The President stated, however, that 
much remains to be done and the policy | 
of rigid economy in Government must 
still continue, as in spite of our efforts 
the expenses of the Federal Government 
during the last year are showing a ten- 
dency to increase. He referred to the 
pe pd mounting costs of State and lo- 
ca Governments, and said that it was 
the greatest |menace to the continuance 
of prosperi and a warning which 
should be heeded by every one intrusted 
with the expenditure or appropriation 
of public funds. 

he Chief Executive closed his re- 
marks with a tribute to the service per- 
formed by Gen. Lord as Director of the 
Budget, and took advantage of this last 
occasion to express to him publicly his 
appreciation of the high character of 
his work and his increasing confidence 
in the budget system. 
. The President was followed by the 
Director of the Budget, who briefly dis- 








[Continued on Page 15, Column 2.] 


Capital and surplus... 5,551 +254 
*Except Federal reserve banks. 

i (The tabulated symmary of the condi- 

tion of all member banks on Oct. 24, 

1929, by Federal reserve districts (in 

thousands of dollars) will be found at 

the bottom of the page.) 
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was fixed at 4% per cent. 


The revenue from*these bonds, Mr. 
Johnson stated, which will be the first to 
be sold of the $6,000,000 issue voted in 
1928, will be used to match a like sum 
raised by the Save the Redwood League 
for the purchase of redwood land in 
Humboldt County. 


Associated Gas & Electric System 


$8 Interest Bearing Allotment Certificates 


Three-tenths Share Additional $5 Preferred 
Stock Included and Cost Reduced 


In view of the recent drastic decline in all security p ices the 


Board of Directors of Associated Gas and Electric 


ompany 


has decided to authorize the modification of its $8 Interest 
Bearing Allotment Certificates so as to make them much more 
attractive and has authorized a reduction in: price from $133 
to $120, without, however, making any change in the interest 


rate of $8 per annum. 


_The amount of Associated Gas and Electric Company $5 
Dividend Preferred Stock included in each Allotment Certificate 
will be increased two and one-half times from one-fifth of a 


share to one-half of a share. 


This change will also make the 


securities included in the Allotment Certificates more largely 
of a fixed return investment character, thereby harmonizing 
with the present trend of the best investment advice. 


The reduced price of $120 will materially increase the yield 
of the Allotment Certificates, as no reduction will be made in 


the interest rate. 


The increase in the amount of Preferred 


Stock will also substantially increase the return when the 
Allotment Certificates are exchanged for the securities. 


The high point in the market value of the securities included 
in each Allotment Certificate before the recent drastic reduc- 
tion in the price levels, was over $190 as compared with the 
reduced subscription price of $120, which is substantially below 
the present market value of the securities which are included. 


These changes in the Allotment Certificates present, there- 
fore, much greater possibilities of appreciation in principal 
when market conditions become normal as well as assuring a 
substantially larger income for a smaller outlay. 


The new Stock Purchase Rights to purchase Class A and 
Common Stock which will be deliverable under the Allotment 
Certificates and which will represent a split-up and improve- 
ment of the present Debenture Rights, should command a higher 
price than the present Debenture Rights now quoted on the 
New York Curb Exchange. The present Debenture Rights, of 
which the Company has reacquired a very large proportion, 
expire on January 2, 1931, whereas the new “Rights” to be 
covered by the Allotment Certificates after they are split-up, 
will extend, at a small step-up in the price payable each year 
when exercised, for a period of over four years, and will not 


expire until January 2, 1934. 


The increase in the securities included in the Allotment 
Certificates and the reduction in price will apply to all sub- 
scriptions whether paid in cash or securities. 


The $8 Interest Bearing Allotment Certificates of 
Associated Gas and Electric Company, as above, 


cover: 


(a) Five shares of new General Gas & Elec- 
tric Corporation Class A Common Stock 
(traded in on a when issued basis on the 
New York Curb Exchange, the old stock 
being listed on the New York Stock 
Exchange) ; 

One-half share of Associated Gas and 
Electric Company $5 Preferred Stock; 
Five new “Rights” to purchase Class A 
and Common Stock of Associated Gas 
and Electric Company. 

“Rights” to subscribe will go within a few days 
to all stockholders of Associated Gas and Electric 
Company and General Gas & Electric Corporation 
one to certain other security holders entitled to 
them. 

Such “Rights” to subscribe are “listed” and may 
be purchased by persons not stockholders through 
their security dealers, banks and at any of the 
offices of our operating companies or from the 
Associated Gas and Electric Securities Company, 
61 Broadway, New York City. 


(b) 
(c) 


Associated Gas and Electric Company 


61 Broadway me New York City 


* 
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Revenues 


Finance Director of California Discusses 
State Taxation of Exempt Securities 


Gain in Four Months Application of Ruling of Supreme Court in. Macallen Case 
Is Analyzed 


New Department of Revenue 
Enables Budget Bureau to 
Have Definite Figures on 
State Income 


! 


State of Pennsylvania: | 


Harrisburg, Nov. 19. 

During ‘the first four months of the 
existence of the department of revenue, 
created by legislation this year and 
functioning since July~1, total collections | 
have amounted to $55,850.309.13, ac- 
cording to a statement: made by J. Lord 
Rigby, deputy secretary of revenue, on 
Nov. 15. Of this total the amounts col- 
lected and credited to the operating) 
funds of the Commonwealth amount to| 
$48,356,186.53, while the collections cred- | 
ited to the custodial funds of the Com- 
monwealth have amounted to $7,494,- 
122.60, Mr. Rigby stated. 


Receipts Show Gain 

The monthly receipts have shown a 
gradual increase, as is illustrated be- 
tween the collections for the month of | 
September and the collections for the 
month of October. In the month of Sep- 
tember the total collections for the op- 
erating funds*amounted to $7,839,321.71, 
while for the same funds in the month 
of October the total collections amounted | 





to $13,753,079.39. The total collections 
for the custodial funds in the month of | 
September amounted to $1,888,897 and | 
for the month of October they amounted | 
to. $2,140,030.32. 

The most important result of the oper- | 
ations and functioning of the Depart- | 
ment, in Mr. Rigby’s opinion, will be the | 

fact that it will enable the budget bu- 

reau of the. executive department to | 
_ have elearly before it at all times definite | 
‘afigures as to the State’s income. The | 
importance of this will be recognized | 
by any State government that has; 
adopted the budgetary plan he said. | 

Budgeting or allocating the expendi- | 
tures of a State have never proved to} 
be very satisfactory unless there was 
some. definite and positive information 
as to what the Staté’s income might be, | 
he declares. The failure to have this 
information has resulted in several in- 
stances in the breaking down of budget 
plans, : 

It is now the conviction of all those 
interested in the fiscal affairs of the 
Commonwealth, Mr. Rigby said, that the 
revenue department will be able to fur- 
nish complete and definite information 
such as will bring the budget plans of 
the Commonwealth to a point as near to 
perfection as is humanly possible: 


| 


Georgia Seeks Loan 
For School System 





Governor’s Borrowing Power 
® State of Georgia: 
Atlanta, Nov. 19. 


' To Be Exhausted, He States 

Negotiations for a loan of $836,000 for 
Georgia’s public school system are in 
progress with New York bankers, .ac- 
cording to oral announcement Nov. 18 
by Governor L. G. Hardman, who indi- 
cated that the money might be available 
in the near future. If the loan is nego- 
tiated; it will exhaust the governor’s bor- 
rowing ‘power, since he has already bor- 
rowed $3,000,000 by discounting school 
. warrants for 1929 based on anticipated 
tax revenues for the year, he stated. 

A school warrant for $666,000 drawn 
Oct. 1 has not been paid, the governor 
stated, and another for a like amount 
drawn Nov. 1 also is outstanding. 

While the borrowed money will not 
solve the problem of financing the pub- 
lic schools of the State, it will enable 
most of the schools to operate until the 
end of the year, stated Dr. M. L. Dug- 
gan, State school superintendent. Dr. 
Duggan. pointed out that the schools 
are receiving their share of the gasoline 
tax money each month, and that two 
more payments from this source will be 
available before the end of 1929. These 
tax funds have insured the maintenance 
of many country schools, Dr. Duggan 
stated. 

The public schools have received 60 
per cent of their 1929 appropriation of 
$5,000,000, Gov. Hardman announced, 
and the additional $836,000, if obtained, 
will bring the payments to 79 per cent 
of the total] amount appropriated by the 
legislature. 


Alabama Road Bonds 
Sold to Joint Bidders 


Issue of $2,500,000 to Carry 
434 Per Cent Interest 


State of Alabama: 

Montgomery, Nov. 19. 
Sale of $2.500,000 of 4% per cent 
Alabama highway improvement bonds, 
was made Nov. 15 by the State bond 
commission, at a premium of $37,025, it 
was announced by the commission. The 
bonds were sold to the highest bidder 
Ward-Sterne and Company of Mont- 
gomery and Birmingham; Marx and 
Company of Birmingham, and Caldwell 
and Company of Nashville, Tenn., who 

bid jointly on the issue. 

Dated as of Sept. 1, 1929, the bonds 


@ will mature as follows—$1,000,000 on 


Mar. 1, 1952; $1,200,00 on Mar. 1, 1956, 
$300,000 on Mar. 1, 1959. Delivery of 
the bonds which represent the final lot 
of the $25,000,000 highway bond issue 
last authorized, will be made early in 
December. 

Bank Is Next Highest 

The next highest bid to that of the 
successful combination, was submitted 
by the First National Bank of Mont- 
gomery and associated banks and bond- 
ing houses, whose offer was a premium 
of $37,000. 

Governor Bibb Graves, chairman of 
the commission, presided at the sale 
which was held at his office at the 
capitol. Bidding began shortly after the 
noon hour. At the outset, the governor 
informed the bidders that the prospec- 
tive sale was not in any sense a “forced” 
one, as the State already had made ar- 
rangements with banks for financing the 
work of the highway department in the 
event a satisfactory bid for the highway, 


State of California: San Francisco, Nov. 19. 


A discussion ofthe bank taxation situa- 
tion in California and the effect of the 
Macallen case decision on the California 
law is contained in the November bul- 


jletin of the State banking department. 


The full text, signed by Alexander R. 
Heron, State director of finance, follows: 

The decision of the Supreme Court of 
the United States in the so-called Mac- 
allen case was a surprise to taxing au- 
thorities of most of the States. Whether 
it affects California is questionable. 
Whether it affects the taxation of na- 
tional banks is definitely left undecided 
by the language of the decision. 

A layman should not attempt to dis- 
cuss the legal questions involved, but 
one practical fact in the history of Cali- 
fornia taxation, practical in contrast to 


Efficiency Developed . 


By Bureau of Budget 


Activity of Fiscal Year Is Re- 
viewed in Eighth Annual 
Report 


[Continued from Page 14.] 
cussed the success of the budget system 
and the expenditures, growth, and in- 
creasing costs of the Federal service. 
He also discussed the action of the 
budget on estimates of appropriations 
and commented on the effective reduc- 
tion of the national debt in nine years 
from $26,596,701,648.01 in 1919 to $17,- 
604,293,201.43 at the end of the fiscal 
year 1928, an average reduction over a 
period of nine years of $1,000,000,000 a 
year. He further stated that we are 
committed now to the task of bringing 
that debt balance down to £15,000,000,- 
000 in three years. 

The Director announced the organiza- 
tion of the Federal Casualty Club for 
the remainder of the fiscal year 1929. 

In closing his remarks the Director 
paid a tribute to the President, who, he 
stated, deserves the everlasting credit, 
the respect and appreciation of the Fed- 
eral service, and the gratitude of the 
Nation for the policy of constructive 
economy in Federal Government’ which 
has resulted in reduced taxes and the 
bringing of more hope and comfort into 


| the homes of the people. 


The interest, zeal, and loyalty which 
have marked the operations of our coor- 
dinating agencies during the past eight 
years of. their existence are again re- 
flected in the accompanying reports of 
the Chief Coordinator and the various 
coordinating boards and agencies for 
1929. As agencies of the Executive in 


obtaining for him direct and practical | 


information concerning, the many field 
activities of the Government, and as a 
means of promoting economy and effi- 
ciency in the public service by bringing 
into close contact and cooperation de- 
partment? and establishments perform- 
ing routine functions that are similar 
in nature, these coordinating activities 
have done much to promote and main- 
tain the principle that the interests of 
the Government as a whole are para- 
mount to the interests of any one de- 
partment or establishment. The hearty 
cooperation which the departments and 
establishments have extended to the va- 
rious coordinating activities has been 
most helpful in accomplishing satisfac- 
tory results, 

Following the reports of the coordi- 
nating agencies will be found statements 
from the heads of departments and es- 
tablishments detailing economies ef- 
fected and new business methods insti- 
tuted during 1929. These statements are 
published annually to advise the depart- 
ments’ and establishments, as well as 
the Executive, of the efforts constantly 
being made by the Federal service to 


promote economical and efficient admin- 


istration of public affairs. While many 
of the economies reported are small in 
amount, they assume large proportions 
and represent considerable savings when 
applied year after year. 

While this report is rendered by his 
successor, the operations of the Bureau 
of the Budget for practically the entire 
year were administered by Gen. Her- 
bert M. Lord, who, by his resignation 
on May 31, 1929, terminated a notable 
career in the active public service, the 
last seven years of which were served 
as Director of this bureau. How well 
and ably he filled this position is por- 
trayed by the President in his letter 
accepting Gen. Lord’s resignation as 
Director of the Bureau of the Budget, 
wherein he stated: 

“TI do wish to take this occasion to 
voice the debt owed to you by the coun- 
try for your devoted and able service 
and the high appreciation you have 
won throughout the Government in the 
conduct of your office.” 


Road Program Will 
Go On in New Mexico 


Sale of Highway Debentures 
Makes Construction Possible 


State of New Mexico: 
Santa Fe, Nov. 19. 

The full highway program will be 
carried forward without delay in New 
Mexico, according to a statement by 
Governor R. C. Dillon, following recent 
sale of $2;000,000 in highway debentures, 
The first delivery of debentures, approxi- 
mately $800,000, was made to the pur- 
chasers Nov. 15 and the governor said 
the money would be in the hands of 
the State treasurer in a few days, The 
rest of the debentures are being held 
for future delivery, to save the State 
interest. 

“I want to assure the people of the 
State,” said the governor, “that we are 
now getting ready to let contracts on 
Federal aid projects and the full pro- 
gram will be carried forward. Repairs 
to the Laguna Cutoff and Rio Puerco 
bridges which were washed out by the 
floods, and the structure south of Belen 
on the Socorro road will be made as 
soon as the highway department can get 
action. The State highway engineer ad- 
vises me that the contract for the new 
bridge at Albuquerque will be ready for 
letting within the next 30 days. The 
work will go forward as soon as the 
contract is let.” 





the Massachusetts conditions, is stressed 
by the decision of the Supreme Court. 

Prior to the enactment of the provi- 
sions of the Massachusetts law, attacked 
in the Macallen case, Massachusetts im- 
posed a franchise tax on general busi- 
ness corporations measured by their net 
income from all sources “exclusive of 
income from Federal, State, and munici- 
pal bonds.” The change which brought 
about the attack was the omission of 
the words in quotations above. Therefore, 
the decision reasons, Massachusetts in 
making this change was specifically at- 
tempting to reach out and tax the in- 
come from tax exempt securities which 
it had previously exempted. 

In California, since 1910, a tax has 
been levied on the shares of State and 
national banks at a rate per $100 on the 
value of the shares determined by adding 
together the capital, surplus, and undi- 
vided profits of the bank. During the 
same period, California. has levied a so- 
called franchise tax, or corporate excess 


tax on general corporations. 


In the collection of the value of the 
shares of banks, and the value of the 
franchise of corporations, the factors 
have obviously included the total assets 
of the bank or corporation, including ali 
investments in tax exempt securities. 

The change in the California tax 
brought about by the 1929 legislature 
was to move every tax on banks and the 
corporate excess tax on corporations col- 
lected on their total assets, including tax 
exempt securities, to a new form of tax 
collected on the net income from all 
sources, including tax exempt securities. 


No Previous Exemption 
Under California Law 


Thus the change in the Massachusetts 
law sought to include for the first time 
in the tax base the income from Federal, 
State and municipal bonds, while the 
change in California was merely from a 
tax based on a measure which included 
the total value of such securities to a 
tax based on a measure which included 
the income of such securities. In Cali- 
fornia there was no effort to reach out 
and tax for the first time values which 
had previously been exempted. 

Inasmuch as this was one of the prin- 
cipal elements in the decision of the 
court, it would seem that from a prac- 
tical standpoint the California question 
will be sufficiently different as to result 
in a different decision. 

Whether or not this practical situation 
will coincide with an analysis of the 
legal situation is, of course, beyond the 
ability of any layman to prophesy, and 
probably beyond the prophetic ability of 
most legal authorities. 


Tennessee’s Postage Bill 


Is $36,000 in Fiscal Year 


State of Tennessee: 
Nashville, Nov, 19. 

For the year ended June 80, 1929, the 
State of Tennessee paid out for postage 
the sum of $36,412.92, according to a 
statement recently submitted by Superin- 
tendent of Accounts and Budget W. H. 
Puryear to Commissioner Charles M. 
McCabe, of the department of finance 
and taxation. 

During the same period telegraph and 
telephone tolls for handling the State’s 
business amounted to $41,501.91, while 
the bill for gasoline and oil used in the 
operation of all State automobiles and 
trucks was $222,560.16. 

For subsistence, covering food and 
lodging, the State’s bill was $143,975.01. 

Highway machinery and equipment io- 
taled $572,035.29. Confederate veterans 
and widows received $770,718.51, while 
the State aid for schools was $6,262,- 
280.96. ° 

Regular salaries amounted to $4,303,- 
839.66, while the bill for salaries classed 
as “temporary” amounted to $110,746.32. 





High 
Repeal of Guaranty 
Law in Mississippi 
To Be Recommended 


State Superintendent of 
Banks Will Report Favor- 
ably to Legislature on Re- 
call of Statute 


State of Mississippi: 
Jackson, Nov. 19. 


Repeal of the State law for guaranty 
of bank deposits is favored by J. S. 
Love, State superintendent of banks, 
and will be recommended in his 19380 re- 
port to the legislature, according to a 
statement made by him recently before 
group six of the Mississippi Bankers 
Association. The State association went 


on record at its annual convention last | 


Summer as favoring repeal. 
Mr. Love stated that neither he nor 
the association advocated the wiping out 


of the deficit of the guaranty fund to) 


date. They favor continuing to assess 
the banks as at present until the deficit 
is paid. This, it is estimated, would take 
about 20 years. The deficit at present 
is $4,500,000 or about 40 per cent of the 
paid-in capital of all State banks. in 
Mississippi. 

Attorneys in the department of bank- 
ing will prepare a measure for submis- 
sion to the next legislature providing 
for the repeal of the guaranty law, Mr. 
Love said. 


New Jersey Bank : 


Deposits Reduced 


Institutions, Exclusive of Na- 
tional List, Show Loss of 
Nearly $37,000,000 


State of New Jersey: 
Trenton, Nov. 16. 

Deposits in New Jersey banks, exclu- 
sive of national institutions, dropped 
nearly $37,000,000 during the quarter 
ending Oct. 4, according to a report by 
the State department of banking and 
insurance, 

At the close of business on Oct. 4 the 
deposits in the .268 institutions listed 
stood at $1,433,561,288.06. The total on 
June 29, the date of the preceding re- 
port, was $1,470,529,791.57. 

State. commercial banks, which | in- 
creased in number from 35 to 38 dur- 
ing the quarter, gained in deposits, ad- 
vancing from $80,579,444.82 to $85,841,- 
503.29. Notwithstanding a_ reduction 
from 28 to 27 in number, the savings 
banks likewise showed a gain, deposits 
going from $294;427,385.98 to $295,489,- 
458.67. 

Deposits in 197 trust companies, num- 
bering ‘two less. than in the last report, 
were listed at $1,049,812,552.65, as of 
Oct: 4, compared with $1,092,186,145.37 
on the Juhe date. .In the six private 
banks deposits were reduced from $3,- 
336,815.40 to $2,417,773.45. 

Total resources of all the institu- 
tions weré placed at $1,769,727,759.24 
and surplus and undivided profits $153,- 
110,573.40. On June 29. the total re- 
sources were $1,813,686,242.97 and sur- 
plus and undivided profits $148,931,- 
615.86. 


Iowa County Will Hold 
Special Bond Election 


State of Iowa: 

Des Moines, Nov. 19. 
A special election for the purpose of 
voting on a $1,100,000 primary road bond 
issue has been set for Dec. 6 by the 

county supervisors of Mitchell County. 





Constructive 
- Auditing 


An independent audit is to be regarded alway: 
as the means to valuable advice from the audi- 


tor or auditing firm. . 


Too often, auditing service ends with the report 
of the financial condition of (name) as of (date). 


Auditors should be equipped—and should be 
employed—to offer recommendations in con- 
nection with method, policies, financing, etc. ; 
to furnish comparative statistics intelligently 
prepared; to point out how mistakes and waste 
may be eliminated, and pitfalls avoided. 


Of course, every audit should be a Detailed 


Audit. 


But whether it be Detailed, Semi- 


Detailed or Balance Sheet, it can, and should 
be made to, serve as the basis, not only of the 
financial report, but also for constructive help. 


With the business man’s appreciative under- 
standing of this help, and the cooperation of pro- 
gressive Public Accountants, Auditing becomes 
Constructive and offers its greatest value. 
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way Bonds 


been made, stating that they were “lia- 
ble to go. before the Committee on For- 
eign Relations at any time.” He said 
that he had these charges published. 


Senator Borah (Rep.), of Idaho, ques- 
tioned Mr. Carroll further about the 
|Cuban arrangement, asking why Mr. 
| Lakin had employed a counsel in regard 
| to the Joseph Barlow claims. Mr. Car- 
roll said. that the Cuba company was 
interested in defending the challenges 
| made. If the facts set out were true, it 
would call for another intervention by 
the United States in Cuba, he said. His 
interest in the Barlow claim would be 
that of sustaining the Cuban govern- 
ment, he said. 


Questioned further by Senator Borah, 
|he said that as legal advisor to the 
| Cuban embassy he had had no connection 
with sugar legislation. 


| “As a friend of the administration 
| you were going to Cuba to look into the 
| Barlow claims?” asked the Senator. Mr. 
| Carroll replied in the affirmative. 


| . “Why did Mr. Lakin employ a counsel 
{to help sustain the Cuban government?” 
| Senator Borah continued. Mr. Carroll 
| said that Mr. Lakin’s company has in- 
| terests in Cuba and likes the Machado 
| administration. 
assault on Machado,” he said. 


“You plan to report to Mr. Lakin?” 
| Senator Borah asked. The witness said 
that he would and that he would submit 
the’ report also to the Committee on 
Foreign Relations. of which Senator 
Borah is chairman. 


Senator Caraway questioned definitely 
as to whether the witness’ interest is 
hostile to Mr. Barlow. The witness said 
he was trying to sustain the Machado 
| administration. 

In response to questions by Senator 
Robinson (Rep.), of Indiana, Mr. Carroll 
said that he expected to make three trips 
to Cuba. 

“What can you do to uphold the Cuban 
administration?” Senator Robinson in- 
quired. Mr. Carroll said that first of all 
an attempt would be made to show that 
co charges against the government were 
alse. 

“By interviews with President Ma- 
chado?” ; 

“I don’t know,” replied Mr. Carroll. 
“IT will do what they want me to do so 
far as I can.” e 

Senator Robinson then inquired about 
the Royal Dutch Shell Oil Company, 
which the witness had said he repre- 
sents. Mr. Carroll explained it was 
a Holland-controlled concern owning 
jlarge properties in this country and 
he believed its capital to be “close 
to a billion dollars’ and its in- 
vestment in this country about $500,- 
000,000. He receives a salary of $25,000 
a year from the company, he said, and 
aids them in bringing expert labor into 
}the country, in the leasing of lands, ete. 
He promised to furnish to the subcom- 
mittee a list of leases the company has 
on Government lands. 

Replying further to Senator Robinson, 





“The Barlow thing is an 
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Mr. Carroll testified he receives $15,000 
a year from the United Fruit Company 
and that he had been engaged by them 
because they had anticipated a levy on 
bananas.. Mr. Carroll testified also that 
he receives about $20,000 a year from 
the Burlington and Northern Pacific rail- 
roads, $10,000 from the Baltimore & 
Ohio, $3,000 from the Erie railroad, and 
$12,000 from the Chesapeake & Ohio and 
another road. 


Earnings Exceed * 
$143,000 a Year 


“From the different companies you 
represent you receive approximately 
$143,000 a year, do you?” asked Sen- 
ator Robinson. “I think it is a little 
bit more,” said Mr, Carroll. . 

In connection with the Royal Dutch 
Shell Company, the witness mentioned 
Gen. Avery D. Andrews, of New York, 
as head of the company and its subsidi- 
aries in this country. 

Responding to a request of Senator 
Borah to furnish the subcommittee with 
information as to the amount of bananas 
shipped to this country by the United 
Fruit Company, Mr. Carroll said that 
he would be “glad to furnish any infor- 
mation,” stating that his work “has been 
in the. open.” 

Questioning further about the Cuban 
employment, Senator Borah asked why 
Mr. Lakin, an American citizen, should 
employ a counsel to appear against the 
claim of another American citizen. Mr. 
Carroll said that the action was “largely 
in defense of charges made by Barlow 
and his friends against the Administra- 
tion,” The Senator asked whether, if 
the investigation discloses that Mr. Bar- 
Iow has a claim, the witness would so 
report it. Mr. Carroll replied that he 
was not going there to defeat Mr. Barlow 
but to get the truth. 

Replying to Senator Borah as to why 
he had brought the President of Cuba 
to this country after he was elected, Mr. 
Carroll said that it was a matter of per- 
sonal friendship and that no interests 
had asked him to do so. 

“When Senator Moses called on you, 
it was in regard to the Barlow claim, 
was it?” Senator Borah questioned. 

“He said he knew I was interested 
in the Barlow claim and that it was 
about. to come before the Foreign Re- 
lations Committee,” replied the witness. 
Mr. Carroll said that he had not taken 
the matter up with the Cuban govern- 
ment, though he had “told the embassy 
what was going on.” 


Tells of Trip 
With Queen Marie 


Answering a question from Senator 
Walsh as to whether he had heard that 
the Barlow case was promoted by inter- 
ests looking for a duty on sugar, Mr. 
Carroll said that he had heard the rumor 
but-that he did net believe it? stating 
that. he had no information in that con- 
nection. 

Before leaving the stand, Mr. Carroll 
told the subcommittee of his trip with 








The National 





Changes in Status 
a al 


State Banks 


Vermont-Minnesota 


Robert C. Clark, commissioner of banking 
and insurance for Vermont announced, Nov. 
16, the issuance of a certificate of public 
good authorizing the Chittenden County 
Trust Co., of Burlington, Vt., to operate 
an agency in Alburg. 

A. J. Veigel, State banking commissioner 

of Minnesota, paid a third dividend, Nov. 16, 
to depositers on the closed Farmers State 
Bank of Buffalo Lake. The dividend was 
for $8,129.73, or 10 per cent of the amount 
on deposit at the time of closing, Mar. 23, 
1927. Previous dividends totalled 35 per 
cent. 
Queen Marie, of Rumania, to dedicate 
the Mary Institute of Fine Arts on the 
Columbia River, near Portland, Oreg. 
He said that the train was carrying 
$1,500,000 worth of paintings for the 
Napoleon room of the institute and sim- 
ilar contributions for the Rumanian 
room. When the delegation arrived, he 
said, there was no Napoleon room and 
no Rumanian room. 


Mr. Shattuck, in testifying briefly be- 
fore the subcommittee, presented a state- 
ment of payments he had received as 
representative of the Czarnikow-Rionda 
Company of New York. 

Mr. Holton, testifying as State com- 
missioner of agriculture of Mississippi, 
in connection with previous testimony of 
J. A. Arnold, of the Southern Tariff As- 
sociation and the American Taxpayers 
League, told the subcommittee that he 
had. known Mr. Arnold for about a year, 
and that he had received from the South- 
ern Tariff Association about $900 in con- 
nection with expenses for meetings which 
had been called to consider tariff rates 
on agricultural products. 

He said that he had received “hun- 
dreds of letters” from Mr. Arnold and 
said he would turn these over to the 
subcommittee. 
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FROM ("7 EARINGS 
TO (SENERAL LEDGERS 


NATIONAL ACCOUNTING MACHINES 
EFFICIENTLY HANDLE EVERY KIND 
OF BANK ACCOUNTING .... 


The National Posting Machine me- 
chanically posts imclear, legible type 


on customer’s passbook, 


store or 


bank’s ledger card, and a journal 
sheet at one operation without the 
use of carbon. 


Accounting 


Machine is the only account- 
ing machine which combines 
a standard 8l-key adding 
keyboard, a standard visible 
typewriter and complete 
visibility,of printing. 





CLEARINGS represent the simplest account- 
ing work in the modern bank. GENERAL 
LEDGER POSTING represents the most 
difficult. 


To a banker the statement that National 
Accounting Machines handle every phase of 
bank accounting betwsen and including these 
two extremes is evidence of the machine’s 
value and flexibility. 


On Savings account posting, writing transit 
letters, posting commercial accounts, posting 
general ledger, handling trust department 


records, proof of incoming checks, clearings, 
interior proof... whatever the accounting 


work may be there is a National Accounting 
Machine to do it. 


The National Cash Register Company 


World’s Outstanding Producer of Accounting Machines and Cash Registers 


Dayton, Ohio 
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Checking Accuracy of Scales, 


Weights and Measures - »' - 


Motor Transport of Heavy Test Apparatus Fa- 
cilitates Frequent Inspection of Grain Ele- 
vators and Gasoline Stations in Minnesota 


By GATUS G. GRANT 


Director of Personnel, Railroad and Warehouse Commission, State of Minnesota 


HE regulation of scales, weights 

and measures is conducted with 

so little fuss and publicity that 

the general public pays but little, if 

any attention to it. Yet there is no 

activity of State government which has 

a more direct bearing upon the lives 

of all citizens than the inspection serv- 

ice connected with weights and meas- 
ures. 

The keeping of scales, weights and 
measuring devices in a constant condi- 
tion of accuracy is extremely important 
and necessary. To do this requires a 
large force of highly trained and effi- 
cient inspectors, and proper and mod- 
ern equipment. To maintain accuracy, 
the equipment of the inspector must 
be calibrated with known standards 
frequently during the year. 


Vv 


The State of Minnesota, since the 
passage of the act in 1911, creating the 
weights and measures department, has 
made forward strides in the field of in- 
spection. It has been quick to grasp 
new ideas, but these are all thoroughly 
tested before the old method is dis- 
earced. 

For years the department was op- 
erated by the use of railroad trains. 
Inspectors traveled from town to town 
on passenger trains and carried as 
much equipment as they could handle. 

In order to speed up the work and 
increase its value to the people thereby, 
the commission motorized the depart- 
ment. It purchased eight 1%4s-ton 
trucks, of the panel type of body, and 
fitted them for the inspection of every 
type of weighing and measuring device 
in use. 

There are in this State about 1,500 
country grain elevators, and in each 
there are wagon or hopper scales for 
the weighing of grain. During the six 
months’ period prior to the installation 
of the motor equipment there were 


tested approximately 600 of such scales, 
and for the period of six months fol- 
lowing the motorization the number of 
scales tested was over 1,200. 

Under this method we have been able 
to cover every country grain elevator 
at least once each year, and thus keep 
the scales in more accurate weighing 
condition. 

v 


One of the most serious phases of 
weights and measures work is the in- 
spection of pumps used for vending gas- 
oline to automobiles and trucks. The 
growth of this industry has been tre- 
mendous and is continuing day by day, 
Naturally, with such a rapid growth 
there are frequent changes in the class 
and design of the equipment used. 

Another very important work which 
is performed by this department is the 
testing of small measuring devices be- 
fore they are offered to the public for 
sale. This covers such equipment as 
is manufactured by local Minnesota 
concerns or is distributed through local 
jobbers. Such equipment is sealed 
with the official seal if found to be cor- 
rect and thus obviates the necessity for 
the inspectors in the field to make a 
further test. 

v 


The legislative session of 1927 saw 
the enactment of a statute requiring 
the department, upon the filing of a pe- 
tition signed by not less than 25 citi- 
zens, to make a test of gas, electric and 
water meters in cities and villages not 
having meter inspection departments. 

Tests have been made with stand- 
ardized equipment in the shape of mas- 
ter meters and it has been found that 
the service rendered by these country 
meters has been such that the inspec- 
tion has been absolutely necessary, not 
only from the standpoint of the con- 
sumer but also from the position of the 
companies rendering the service. 





andling Freight on Great Lakes 
Economic and Efficient Transportation 
By T. V. O'CONNOR 


Chairman, United States Shipping Board 


ping have long held premier 

world honors for efficient and 
economical transportation of bulk com- 
modities. 

Iron ore moves from the ranges in 
Wisconsin and Minnesota, the Mesabi 
Range in the latter State furnishing 
the great bulk of this commodity. Most 
of it is destined to northern Ohio ports 
for transshipment to the steel districts 
of Youngstown and Pittsburgh. Con- 
siderable quantities are also discharged 
at Buffalo, where smelting is an im- 
portant industry. 

Grains also move eastward, princi- 
pally through Duluth-Superior and Chi- 
cago, on the American side, or through 
Port Arthur and Port William at the 
Canadian head of the lakes. Buffalo ise 
the principal receiving point, taking 
almost half of the entire traffic. Port 
Colborne, Ontario, also handles im- 
mense quantities, while smaller 
amounts are transferred to rail at the 
Georgian Bay ports on the Canadian 
side of Lake Huron. 

Limestone comes on to the lakes at 
the tip of the Michigan peninsula and: 
divides almost equally east and west. 
It enters Illinois and Indiana at the 
south end of Lake Michigan or is 
shipped to the eastern steel districts 
through the Ohio ports and Buffalo. 

Bituminous coal, which moves west- 
ward from the Ohio ports to Duluth- 
Superior and the west shore of Lake 
Michigan, contributes somewhat to a 
balance in the load factor, although not 
sufficiently to permit of loads in both 
directions by more than a small propor- 
tion of the vessels. 

Buffalo is the point at which almost 
the entire lake traffic in anthracite orig- 
inates. It follows the same general 
routes found in the bituminous move- 
ment. 

Immense quantities of other types of 
cargo are embraced in the extensive 
Great Lakes commerce. There are, for 
instance, 1,000,000 tons of sand and 
gravel; another 1,000,000 tons of steel 
and iron, both scrap and new produc- 
tion; and thousands of automobiles, 
carried over the lakes just as they leave 
the factories, uncrated and on their own 
wheels. 

The traffic in package freight on the 
Great Lakes also assumes considerable 
proportions. Fiour from the western 
milling centers is the most important 
single item. The greater share of it 
moves to Buffalo, from which point it 
enters eastern markets or is exported. 

Another important item is the trade 


G rine LAKES ports and ship- 


in refined copper from the Keweenaw 
waterway ports, Houghton and Han- 
cock, in Michigan, at about the center 
of the southern shore line of Lake 
Superior. Shipments of copper from 
these two ports represent a value of 
over $8,000,000 per season. Most of it 


comes to Buffalo where it is distributed . 


by rail throughout the East. The Con- 
necticut Valley brass industry uses a 
large proportion and depends on lake 
copper for much of its supply. 

Much has been said and written of 
the speed attending the handling of 
ore, grain, and coal on the lakes, such 
as the record performance in ore load- 
ing, when over 12,000 tons were put 
into the hold of a bulk freighter in 1614 
minutes, or the feat of loading 130,000 
bushels of wheat to another ship in 60 
minutes. 

The story of the rapid handling of 
automobiles, however, is not so widely 
known. An instance,;.which was really 
a steady performance over a period of 
time, will serve to illustrate the efficient 
handling of this class of cargo on the 
lakes. 

A large automobile factory at Flint, 
Mich., in sending its machines to 
Youngstown and Pittsburgh district 
dealers, first sent them over the road 
from Flint to a special lake boat load- 
ing at Detroit. The vessel remained at 
her dock in Detroit up to about 11 p. m., 
or until the last car from the finishing 
line at the factory was aboard. She 
then cleared for Cleveland, arriving in 
the morning, and immediately began 
discharging at the wharf. 

The cars were sent away under their 
own power and, as a fule, the first to 
be landed were in the hands of a dealer 
before the ship had completed discharg- 
ing, even though a car was unloaded 
every minute, Invoices covering the 
shipments were dispatched to the 
dealers by special-delivery mai} but, in 
many instances, the cars were there 
first. 

The place of this great body of fresh 
water in our economic life can hardly 
be overestimated. Without it the 
farmers of the American grain belt and 
the prairie provinces of Canada could 
not reach their principal foreign 
markets on a competitive basis with the 
Argentine or Australia, where distances 
to the seaboard are not so great. 

The prosperity of our great steel and 
iron industry is predicated upon the 
cheap transportation made possible by 
the lakes both in bringing the coal, 
iron ore, and limestone together and in 
distributing the finished product. 
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Weather Forecasters 


as Members of Ancient Profession 
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Study of Meteorology Undertaken 


by Prehistoric Prophets as Vital Influence in Human Affairs 


° By DR. ISAAC M. CLINE 


Principal Meteorologist in Charge, New Orleans Forecast Division, United States 
Weather Bureaux 


the science of meteorology. The 
weather is of vital importance to 
tue human race in nearly every part 
of the world; it always has been since 
the dawn of creation and always will 
be a subject of interest and value. 
Atmosphere in which weather 
changes take place is the chief element 
in man’s physical environment; it is 
the breath of life. As influenced by 
the sun it provides his food and drink. 
Against its changes he must provide 
himself with protection or suffer the 
consequences. 


T study of the weather is called 


v 


It is indispensable alike for his bodily 
warmth, for al his own physical energy, 
and for that of his transport, his cam- 
els, horses, sailing ships, steamers, 
motors and airplanes. The greater part 
of man’s life history consists in his 
efforts to adjust himself to the ways 
of the atmosphere in respect to weather 
changes. 


It is reasonable to assume that the 
story of the weather is coeval with that 
of civilization and is intertwined with 
its records and legends. 

Some students of anthropology ad- 
vance the view that human civilization 
had its beginnings in ancient’ Egypt, 
and with subcenters in Babylonia, and 
India, spread from thence over the 
world. This view is based on the fact 
that the Egypt of the early Egyptians 
is that part of the world most nearly 
independent of weather -changes and 
what we term weather in general. 


v 


That region draws its water supplies 
from the Nile and takes nothing but 
dew from the skies. The husbandman 
has only to scatter his grain on the 
slime and ooze as the floods recede and 
shortly afterwards harvest his crop. 


Primitive man found in ancient 
Egypt a country which has, practically 
speaking, no weather changes, but a 
supply of water from the Nile and a 
sky so serene and congenial that pro- 
tection against weather was of little 
importance. 

The importance of the water supply 
of the Nile was early recognized and 
studied. Measures of the Nile go back 
3,600 years before Christ. The greater 
the flood the more extensive the crops 
and the better the yield. However, the 
floods of the Nile depended on weather 
changes in the regions of its source. 
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When the Hebrews migrated from 
Egypt they cut themselves adrift from 
the security of the great river Nile and 
actually entrusted their whole future to 
the permanence of meteorological con- 
ditions of which they could have only 
the vaguest knowledge. Therefore it 
is evident that besides being a great 
law giver, Moses must have been en- 
dowed by the Ruler of the Universe 
with an extraordinary knowledge of 
meteorology. 


For the land selected for the chil- 
dren of Israel is at least semiarid, it 


has no adequate rivers for irrigation, 
and forms a tongue between. two 
deserts. So different from the valley 
of the Nile!. Here everything depended 
on the weather and weather changes. 

That the location was a good one is 
a matter of historical record. The 
climate here developed great intel- 
lectuality. 


Thus it appears that the dawn of 
meteorology came some time after the 
dawn of civilization. And there is this 
further point of interest, that although 
the location of genial climate, plenty 
of water and no severe weather are the 
easiest for human beings to live to- 
gether in, such climates have not proven 
to-be the best in the long run. 
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The civilization that spread out from 
these favorable localities, carrying with 
them what they had learned, developed 
more rapidly when they faced and met 
the vagaries of climate and weather 
changes. Notwithstanding the dawn of 
civilization may be traced to the region 
where weather changes are unknown, 
we must look upon the region with de- 
cided weather changes as the more fa- 
vorable for the development of human 
energy. 


Greek mythology teems with refer- 
ences to the weather and they studied 
the weather extensively. Their writ- 
ings are filled with weather lore. Hip- 
pocrates, some 400 years before Christ, 
in his writings gives evidence of the 
treatment of the experiences of 
weather according to the method of 
scientific inquiry, which is the guiding 
principle of natural philosophy at the 
present day and which forms so im- 
portant part of the legacy of Greece. 
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Hippocrates discloses a definite con- 
ception of climate and its possible in- 
fluences. The Greeks had sculptures 
of the eight winds, Boreas, north wind; 
Kaikias, northeast wind; Apeliotes 
east’ wind; Euros, southeast wind; 
Notos, south wind; Lips, southwest 
wind; Zephuros, west wind; and Skiron, 
northwest wind. 

Aristotle about 300 years before 
Christ wrote the first treatise on 
meteorology, and his pupil, Theophras- 
tus, wrote treatises on winds and on 
weather signs. He gives some 80 dif- 
ferent signs of rain, 45 of wind, 50 of 
storms, 24 of fair weather, and 7 signs 
of the weather for periods of a year 
or less. . ' 
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Here we see that the importance and 
value of weather forecasts was recog- 
nized before the beginning of the Chris- 
tian era. The age of weather lore be- 
gins here and many popular proverbs 
have been handed down to the present 
day. 

Very few if any records are available 
showing the checking and verifications 
of the weather proverbs with the actual 
weather which was recorded. Very few 
weather proverbs have any sound basis 
for their existence. 


‘guual Cumulative Index 


Is issued, after March 4 of each year 


at the conclusion of each volume. This. cumu- 
lates the 52 Weekly Indexes, ‘pub 
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INDEX PAGE 2424. TODAY'S PAGE 16. 


Responsibility as Safety Factor 


in Motor Traffic > cs 


General and Adequate Insurance of Automo-. 
bile to Cover Personal Liability of Operator 
Advocated by State Insurance Commaissioner 


By WILBUR D. SPENCER 


Insurance Commissioner, State of Maine 


S THE northern traffic season 
A draws toward a close, there is 

little satisfaction in the record 
and less ground for optimism im the 
outlook. 

In spite of the broadened experience 
and the stricter methods of regulation 
and enforcement by traffic officials, 
speed reductioms and the standardiza- 
tion of stop signals and braking equip- 
ment, the list of fatalities is comstantly 
mounting. Even the compulsory provi- 
sions of Massachusetts and the fimancial 
responsibility laws of other equally 
progressive but hesitant States, have 
failed to awaken the public comscience 
to the full magnitude of the unusual 
hazards involved. 
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The automobile has made more 
changes in the human relations than 
any other known agency. 

1.—It has monopolized the public 
highway. ' 

2—It has diverted passenger and 
freight travel from the steel rail- of the 
common carrier to the publicly main- 
tained highway. 

3.—It has provided better roads and 
evolved the gasoline tax, 

4—It has expanded the financial 
fabric of the world to that point where 
neither cash nor credit is essential to 
ownership. 

5.—It has overstimulated the cotton, 
rubber, metal and pétroleum industries. 

6.—It has doubled the productive day 
for the manufacturer by eliminating the 
delays of delivery, and shortened the 
working day for the laborer by bring- 
ing his job to the back door. 
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7.—It has removed tuberculosis from 
the list of common diseases and in- 
creased the susceptibility of the race to 
a multitude of others which may be 
induced by lack of proper physical exer- 
cise. ; 

8—It has imereased the burdens of 
police and court administration. 

The year 1929 will establish a record 
for 30,000 fatalities—9 per cent more 
than occurred last year and about one- 
half the annual American loss in the 
World War. 

Every additional motor license issued 
releases 82 Moving point of danger in 


the public streets which, by the law of 
average, is destined to be involved in a 
certain number of collisions per -year. 
The actual number of accidents that a 
particular vehicle may sustain depends 
upon its operator rather than upon the 
construction of the car itself, and is 
only limited to the rule of arithmetical 
permutation which multiplies car fum- 
ber one by all intervening numbers up 
to the 25,000,000 automobiles on the 
American highway. 

Recently, the question of reduction of 
accidents was discussed by men of up- 
usual sagacity and experience, with a 
unanimous agreement as.to their pos- 
sible elimination. The remedial. sug- 
gestions offered at that time were train- 
ing schools for prospective drivers, ex- 
amination of operators for physical and 
temperamental defects, complete stand- 
ardization of signals and brakes with 
inspection and condemnation in serious 
cases, and what should have been con- 
sidered at the start of State road build- 
ing, the construction of special thor- 
oughfares for motor vehicles and their 
exclusion from congested districts. 
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_ Years ago it was the policy of some 
State highway commissions to build all 
through lines outside the cities and 
larger towns, but the strong use of mer- 
cantile and residential sections for in- 
creased transient business and conven- 
ience: of approach was too strong an 
argument to be lightly overcome. How- 
ever, it is yet to be considered. 

The only phase of the whole situa- 
tion that has kept pace*with traffic de- 
velopments is the perfection of insur- 
excessive when compared with an 6p- 
erator’s measure of liability for per- 
sonal injury. This has amounted in 
some cases to $35,000, , 

At the present time the solution of 
the major problem of safeguarding 
human life is more regulation, keeping 
the responsibility‘on the operator where 
it belongs, and the answer to financial 
responsibility will be found in univérsal 
coverage. In line with this idea it has 
been the constant objective of the 
Maine insurance department to -en- 
courage more general and adequate cov- 
erage for motor liability throughout the 
State. - 


chool Opportunities for Adults 
South Carolina Eradicating Illiteracy . 
By WIL LOU GRAY 


Supervisor of Adult Education, State of South Carolina 


South Carolina’s college Summer 

schools for adult elementary ¢d- 
ucation are held, au Erskine college 
professor engaged a pupil in conserva- 
tion. i 

The man, aged 35, was asked what 
he was learning. He replied: 

“T am learning how to live.  I’ll be 
a good citizen when I get back home.” 

“Why,” said the professor, ‘‘haven't 
you always done your best?” / 

Then he told the drab story of his 
early deprivations and ended thus: 

“No, I haven’t; but it was because 1 
didn’t know the meaning of citizen- 
ship.” 

This frank reply is one that might be 
echoed by the vast number of our folk 
who have the same excuse for nonper- 
formance of civic duties. 

Education today is not a means of 
preserving the past but of planning to 
make the most of today and tomorrow. 
There were nearly 5,000,000 self-con- 
fessed illiterates in our copntry in 1920, 
besides the many thousands who for 
functioning citizenship are also illiter- 
ate, Because of this condition the in- 
terest of thinking people has focused 
upon this blot on the escutcheon of 
America. 

Their concensus of opinion is that 
the remedy is to be found only in adult 
education, which has been aptly defined 
by Dean James Russell, president’ of 
the Americam Association for Adult 
Education: 

“The aim’ Of adult education is to 
inspire grown-ups to be something more 
than they are now and to do their work 
better than they do it now. At its best 
it leads to constantly increasing rich- 
ness of life, better appreciation of what 
life offers, greater satisfaction in the 
use of mind and body, and better un- 
derstanding of the rights and duties of 
one’s fellowman.” 

South Carolina’s program for adult 
elementary education has anticipated 
and carried out this conception of adult 
education as stated by this noted edu- 
eator. In 1916 this:‘work was removed 
from the volunteer class by a legisla- 
tive appropriation and the appointment 


O' THE streets of Due West, where 


of an illiteracy commission by Gov- 
ernor Richard I. Manning, which body 
still functions as an aid to the State 
department of education. 

The appropriation has grown from 
$5,000 to $50,000 in 1929. That this ex- 
penditure has been worth while is evi- 
denced by the following resume of facts 
taken from the supervisor's /report 
which is just off the press: 

There were enrolled in 390 schools 
12,346 pupils, with an average attend- 
ance of 8,503. So eager were, these pu- 
pils that 1,785 did not miss a single 
session. 

The ages ranged from 14 to past 70. 
Many of these had never been to school 
at all, while others were in the seventh 
grade. There were 1,600 taught to read 
and write. 

For this work there was an expendi- 
ture of $48,000 by the State and the 36 
counties participating. ‘ 

The general plan for the year just 
closed has been similar to that of other 
years; namely, the organization of 
classes in communities where the de- 
mand ‘was greatest and where'the pub- 
lic school and local cooperation were 
most easily secured. This Summer dur- 
img July and August there were en- 
rolled in the rural sections over 7,000 
pupils whose daily average attendance 
was 72 per cent. 

Though South Carolina is not a large 
State, it is a day’s journey from the 
sea to the mountains where this rural 
campaign culminated in an all-State 
commencement. To this 800 wended 
their way, more or less laboriously, and 
were the guests for four days of Clem- 
son Agricultural College. Among the 
800 were children, fathers; mothers, 
grandfathers, grandmothers, great 
grandfathers and great grandmothers. 

The opportunity schools held in Due 
West in Erskine College are the {ower 
of the adult-work, The pupils are 
largely drawn from the night schoois 
and textile centers. For one month a&b- 
bitious boys and girls, men and women, 
are given an opportunity of a va on 
amid college surroundings where, for 
the first. time, many of them come- 
contact with courtesy and culture. 4 





